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1 Introduction

The National Context report, is part of Watertime project, and it aims at describing the circumstances, at a national level, surrounding urban water management.

The report covers those aspects of the national legislation, policies and organizations, public or private, which could affect decision making of urban water organizations. The legislative and administrative structure regarding water management should be therefore briefly described. 

The report will focus on the main factors and actors included in the areas mentioned before, and that could have an important impact on decision-making, either from a technological, environmental, economic, political or social point of view. Special emphasis on national specific factors will be made, as well as on the different existing forms of public participation mechanisms on decision-making.

2 Country Background
Spain is situated in the Iberian Peninsula, in the South West of Europe, and it has a total surface area of 505.957 square kilometres. It includes the largest part of the peninsula and the Balearic Islands as well as The Canary Islands.
Geographically it is relative mountainous, with 5 chains of mountains crossing it. 50 % of the territory is lying on a plateau though. Its coastline is bathed by the Atlantic Ocean, the Mediterranean sea and the Cantrabrico sea at the North. 

Spain is a country full of contrasts, the green and rainy north area has little to do with many desert-like regions in the south.
The country had a population of  42.717.064 inhabitants in 2003, and one of the lowest birth rates in the EU, of only 10 births per 1000 inhabitants. Despite the low birth rate the population has remained stable in the last years due to the increasing immigration.
	Population evolution in Spain (2000-2003)

	Year
	2000
	2001
	2002
	2003

	Millions of inhabitants
	40,5
	41,1
	41,8
	42,7


Source: Statistics National Institute. www.ine.es
Spain has a relative young democracy. After the civil war, 36 years dictatorship, 1939-1975, followed. The country went through an important international isolation, politic as well as economic. Afterwards came the transition to democracy, with a Constitution which was elaborated in 1978. A Parliamentary Monarchy was established. The Constitution provides for separation between legislative, executive and judiciary and gives institutional backing to the King as Head of State and supreme head of the Armed Forces. Adolfo Suarez was the first president and important politic reforms took place. In 1985 Spain joins the NATO and in 1986 the European Community.

The territorial organization structure is based on a relative decentralized model of Autonomous Communities. Inside Communities, there are provinces and municipalities, and all of them have certain competences defined. 
Concerning the economy, the GPD for the year 2002 was estimated as 696.208 millions of euros, which is approximately 16.300 euros GPD per capita. (Statistics National Institute. www.ine.es).
The economy has experienced an important increase during the last years in accordance with the EU convergence criteria.
3 Water Resources and Uses  

3.1
 Water Resources

Compared to other European national regimes, Spanish water resource availability would not necessarily be considered as a problem if the available water were considered as an indicator, which is estimated around 40.000 Hm3/year. However, it is the Spanish irregularity in water resources distribution, both in terms of space and time, what makes the difference.

The reasons of such irregular patterns include the geographic situation of the country, its strong climatic contrasts and the important cross-regional variations. In relation to the spatial irregularity, two main Spanish realities can be identified according to the renewable water resources available in each river basin. On the one hand, the Southern and Central Mediterranean river basins (Guadiana, Guadalquivir, Sur, Segura and Júcar) and The Balearics and The Canaries, represent 44% of Spanish territory and concentrate 40% of the population
, but only take advantage of a 20 per cent of the total water resources. On the other hand, 80% of water resources flow through the rest of Spanish river basins, which represent more of the half of the territory (56%), and concentrate 60 % of the population. This strong contrast accounts for the traditional distinction between a wet and a dry Spain. Apart from that, another territorial distinction divides the water landscape into three areas. The first one includes those territories where water resources availability is superior to the national average (Galicia-Costa, Norte I, II and III river basins). The second one refers to those areas were resources availability is similar to the national average (Duero, Tajo and Ebro river basins), while the third one includes the rest of Spanish river basins and its resource availability is lower to the national average. It must be pointed out that inequalities do not exist among different river basins but also within their own territories.
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Source: www.mma.es (Ministry of Environment)
Climate irregularity is, comparatively, more intense in Spain than in other European countries. This is so mainly for two reasons. On the one hand, annual irregularity is mostly due to the high variations in rainfalls and, consequently, river bed volumes, from one season to another. On the other hand, the year-on-year irregularity in rainfall water regime is a significant characteristic of most of the Spanish regions (specially the coastal ones) and results in high differences in river volumes (up to a proportion of 1 to 50) between rainy and dry years. In addition, rainfalls and water demands (specially in irrigation) are not coincident along the year (rainfalls and, thus, provision levels take place in autumn, winter and spring, while the largest demands are concentrated in summertime).

The Spanish hydraulic resources are also determined by the amount of regulation works having been carried out along the XXth century, many of them in the Franco dictatorship period, in order to satisfy the increasing demands, due to population, agriculture, industry and tourism increase. Although water availability was only based on natural volumes (representing the 8 per cent of the total) for centuries, yet at the end of the XIXth century and the beginning of the XXth, the first dam and canalisation projects were developed. And, particularly from the fifties and sixties, both the construction of hydropower plants and the promotion of irrigation projects lead to an almost exponential increase in Spanish water dam capacity. As a result of these hydraulic works accumulation process, Spain has now more than a thousand dams representing a total capacity of 56.000 hm3 and constitute the main instrument that guarantees water supply
. One million wells and underground water abstraction and 5.000 km big water pipes, as well as 10.000 km irrigation canals have also being constructed.  The existence of such hydraulic infrastructures allows the use of 5 times the water volumes that could be used naturally (without any regulation actuation).
Natural renewable resources could be estimated around 111.000 hm3/year, 74% corresponding to surface water and 26 % underground water. Available resources are estimated as 41.500 hm3/year (White Book of Water. Ministry of Environment.2000).  Despite regulation, irregular distribution of water resources among regions causes serious deficit situations in an important part of the Spanish territory. These deficit situations arise both at a local (within the river basin) and global level (affecting the whole river basin) (Ministry of Public Works and Transport,1995). According to the White Book on Water (Ministry of Environment, 2000), the Segura basin, the zone around the head of the Guadiana river, and some parts of the Júcar, Sur and Ebro basins present water deficit. Nevertheless, only the Segura basin has an structural deficit, as it is the only one whose potential resources cannot cover its water demands. The rest of the basins could solve their scarcity problems by the means of the implementation of hydraulic works, water reuse, desalination and water save policies
 (see table 1).

Table 1
	Natural resources
, available resources
 and demands in each river basin (hm3/per year)

	River basin
	Natural Resources
	Available resources (A)
	Present demand (B)
	Percentage (A/B)

	Norte I
	12.689
	691
	617
	89,3

	Norte II
	13.881
	587
	589
	100,3

	Norte III
	5.337
	468
	486
	103,8

	Duero
	13.660
	10.229
	3.860
	37,3

	Tajo
	10.883
	5.063
	4.065
	80,3

	Guadiana I
	4.414
	2.591
	2.312
	89,23

	Guadiana II
	1.061
	345
	219
	63,5

	Guadalquivir
	8.601
	3.451
	3.760
	108,9

	Sur
	2.351
	1.007
	1.350
	134,1

	Segura 
	803
	1.500
	1.834
	122,3

	Júcar
	3.432
	3.437
	2.962
	86,2

	Ebro
	17.967
	9.898
	10.378
	104,8

	Catalonia
	2.787
	1.587
	1.357
	85,5

	Galicia Costa
	12.250
	1.302

	819
	62,9

	Península
	110.116
	40.854
	34.608
	84,71

	Baleares
	661
	300
	288
	96

	Canary Islands
	409
	417
	427
	102,4

	SPAIN
	111.186
	41.571
	35.323
	84,9


Source: Ministry of Environment 2000 and Hydrological Basins Plans

The importance of no conventional techniques (desalination and water reuse), in some areas of Spain (Mediterranean and south Atlantic coastal areas, The Balearics and The Canaries) must be pointed out. 
It has to be taken into account that frontiers with Portugal and France imply some natural transfers with these neighbouring countries. There are five Hispano-Portuguese basins: Miño, Limia, Duero, Tajo and Guadiana. These basins represent 41% of the Spanish territory and 62% of the Portuguese one. Then, some Spanish rivers (Manzanas, Tuela, Támega, Ardila, Múrtigas) cross the Portuguese frontier and some Portuguese rivers (Gévora and Bubal) cross the Spanish one. As regards to France, the most remarkable fact is that the head of the Garona river is placed in Spain. The sharing water with its neighbour countries is ruled by several conventions in both cases.
Concerning treated wastewater reuse, a total of 141 performances existed in Spain, by the year 2001. They covered a water demand of 346 Hm3/year, distributed as follows:

Table 2
	
	Reused volume     (Hm3/año)
	Percentage

%

	Agriculture irrigation
	284,9
	82,3

	Municipal uses
	24,0
	7,0

	Recreational uses and golf fields
	20,6
	6,0

	Industrial uses
	2,5
	0,7

	Environmental uses
	14,0
	4,0

	TOTAL
	346,0
	100,0


Source: P. Catalina y E. Ortega. CEDEX7. 2002

The following figure shows treated wastewater reused volumes distributed by river basins.
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         Fig1. Wastewater reused volumes in Spain (2001). Source: CEDEX, 2002
Concerning seawater and brackish water desalination, which has been used in Spain since the sixties, Spain has the first place in Europe producing 220 Hm3/year of water resources (30 % of the total volume produced in the whole continent). Production distribution is shown as follows:

Seawater desalination:

· Urban use: 89 Hm3/year

· Agriculture use: 5 Hm3/year

Brackish water desalination:

· Urban use: 29 Hm3/year

· Industrial use: 40 Hm3/year

· Agriculture use: 58 Hm3/year

The following table shows desalination volumes (Hm3/year) at the different river basins:
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Fig2. Desalination volumes at the different river basins. Source: White Book of Water.2000

Another important source of water in some areas in Spain, are artificial water transfers between river basins. The main ones are:

· Water transfer from the Tajo river basin to the Guadiana, Sur, Segura and Júcar river basins, through the Tajo-Segura Aqueduct. This is the main transfer, with an average water transfer of 263 Hm3/year, for irrigation, drinkable water supply, and environmental uses.

· Water transfer from the Ebro river basin (Zadorra), to the Norte III river basin (Arratia), for hydroelectric exploitation and drinkable water supply (Gran Bilbao Water Consortium). The transferred volume is 180 Hm3/year.

· Water transfer from the Ebro river basin to Campo de Tarragona, for drinkable and industrial water supply in the area. The transferred volume is 46 Hm3/year.

3.2
 Water demands

The total water demand, according to the data found in the River Basins Hydrological Plans, is around 35.300 Hm3/year. In Table 3 we can see this demand, broke up in the different main uses. Two things to point out, a very low percentage of urban consumption (only 13 % of the total), and a very high percentage of agriculture irrigation (68,2 % of the total). This last value could and should be considerably reduced by promoting active policies like adapting the kind of farming to the natural environment, increasing irrigation systems efficiency, the elimination of indiscriminate subsidies and the assumption of water real costs by the farmers.

Table 3

	Annual Water Demand in Spain

	Uses
	(Hm3/year)
	%

	Urban
	4.667
	13,2

	Industrial
	1.647
	4,6

	Irrigation
	24.094
	68,2

	Water cooling
	4.915
	14

	Total
	35.323
	100


Source: White Book of Water, 2000

Table 4

	 Averaged urban water supply  evolution in Spain (1987-2000)

	Year
	(l/person/day ) Averaged value8

	1987
	309

	1990
	313

	1992
	302

	1994
	265

	1996
	289

	1998
	284

	2000
	289


   Source: AEAS9 Water Supply Survey, 2000

Table 4 shows water supplied for urban uses per person and per day. Due to water network losses, the amount of water the consumer really uses is lower. These losses vary considerably depending on the population center considered. As average value approximately 11,16 % of water losses had Spain in the year 2000, which is 45 % of the non registered supply water (AEAS National Water Supply Survey 2000).
The urban water demand is very heterogeneous. It refers to several uses, domestic uses, municipal uses, commerce, services, and industrial uses which often takes place inside the urban area, and which is very difficult to distinguish from other urban uses. Sometimes even farming uses in rural areas are included in urban water demand. 

As an approximate average value, around 69 % from the total urban demand in Spain corresponds strictly to domestic uses and 21 % corresponds to industry, commerce and services (AEAS, National Water Supply Survey 2000).
Due to tourism activities, the urban water demands raises up to even more than 100 % in some areas in Spain in certain seasons, which is a water supply problem, but not at a national level but at a local one. In the affected areas, the water agents sometimes have real difficulties with water demand forecasting.

Concerning the origin of the water for urban uses, for centers of population over 20.000 inhabitants, 79 % is surface water and 19 % is underground water. But for centers of population under 20.000 inhabitants the situation is almost the opposite, since 70 % of the water consumed is underground water (White Book of Water. Ministry of Environment.2000) 

Finally concerning urban water demand evolution, there is big uncertainty in Spain. Much of the forecasting made in the past has failed to approximate reality. This evolution is associated with the country development level. Actually developed countries show a tendency to reach a stabilized consumption, although big centers of population show mostly a tendency to decrease consumption in the last years, whilst smaller ones tendency show a slight increase in their water demand.

In general, an urban global water demand increase is not expected, as the population level has reached a stabilized state. A tendency to migrate to Mediterranean and southern coastal areas is observed though, which together with immigration phenomena could create important water demand increases at a local level. (Unions Symposium about Water Management. Jornadas Sindicales sobre la Gestión del Agua. Februrary.2002)
3.3 
Water quality and environmental problems

Continental water quality in Spain doesn’t have a satisfactory level regarding existing legislation and considering actual society requirements, according to the White Book of Water. Following comments can be made:

· The existing climatologic irregularity, in time as well as in space, explains that for long periods of time during the year, many of our rivers are short of water flow. This explains that urban and industrial pollution has a bigger negative influence on water quality than in other countries with more natural regulation and plenty of water in their rivers during the whole year.

· Urban pollution conditions are considerably improving, due to the application of the European directive 91/271/CEE, but industrial pollution is worrying. Many of these emissions have no authorization, and others only a provisional one.

· An important subject regarding water quality concerns phenomena associated with diffuse contamination, due to the use of fertilizers and pesticides by farmers. This contamination produces eutrophication phenomena in reservoirs and underground water contamination.

· Since 1962 water quality has been controlled through the COCA net (Official Water Quality Control Net), which has a total of 408 control stations distributed in all peninsular national territory. Nevertheless in 1993 the ICA net was designed (Integrated Quality Network), which aims at controlling rivers with the intensity and frequency required by the different uses they have, integrating other control stations from other pre-existing nets, as well as the Automatic Alert Stations, created in the SAICA project (Automatic System for Water Quality Information), which generates continuous information concerning some of the quality parameters and transmit them via satellite to certain control and decision units.

· Concerning different quality criteria gathered in the White Book of Water in Spain (Ministry of Environment,2000), some comments:

a) Related to the ICG (General Quality Index): the situation is good in general, but considering certain river basins it is not completely satisfactory. These are the cases where either natural water contributions are very low, or the influence of industrial pollution and diffuse contamination is particularly high.

b) According to the Biotic Index: 60% of controlled points are in good conservation condition whilst 20 % show some grade of contamination and the rest 20 % show high degree of contamination.

c) According to the DBO5 or organic contamination: global situation is acceptable, but some problems can be found at Segura, Guadalquivir and Ebro river basins.

· Underground water quality has been affected by nitrates contamination (due mainly to agriculture, use of fertilizers and cattle raising), heavy metals (derived from pollution produced by industrial, mining and other human activities), and organic compounds (frequently associated with the inadequate use of herbal medicine products by farming) and salinization (coming from the materials where the water flows through, irrigation water reuse or due to seawater intrusion in coastal aquifers, when extraction is very intense).  In the oriental Mediterranean seawater intrusion is relative often.

Status concerning urban wastewater sewerage and treatment

The National Sewerage and Water Treatment Plan (NSWTP) elaborated in 1995, due to the implementation of the European directive 91/271/CEE, was the main planning tool for the development in Spain of the different infrastructures concerning sewerage and water treatment to be executed before 2005. It has been also the coordinating tool between the different competent administrations.

Before 1995 Spain was in an inadequate situation concerning the European Directive 91/271/CEE. Even though 3.000 plants did already exist, with a treatment capacity of 60 % of the population, only 40 % of the equivalent population was correctly treated according to the criteria established in the Directive. It may be remarked here that Spain, with 74 millions of equivalent population (according to Ministry of Environment reports), is the fourth country in Europe concerning total contaminant load, after Germany, Italy and the United Kingdom. This is caused by direct industrial pollution in the municipal sewer systems and by seasonal tourist population in summer time. The forecasted investment of the NSWTP was evaluated to be around 12.000 millions of euros, figure that will for sure be exceeded by the end of the Plan.

In June 2002, after seven year of the NSWTP development, the situation concerning conformity with the Directive, can be resumed as follows:
Table 5
	For centers of population with more than 10.000 inhabitants, situated in areas classified as sensitive, which require a stricter treatment

	Nº of centers of population affected = 136

Contaminant load  = 6.3000.000 equivalent population

	Level of conformity
	Affected population
	%

	In conformity
	3.160.000
	50

	In construction
	765.000
	12

	Not conform
	2.375.000
	38


Level of conformity with the European Directive 91/271/CEE in Spain. 2002. Source: CEDEX
Table 6
	For centers of population with more than 15.000 inhabitants, situated in no sensitive areas, which require a secondary treatment

	Nº of centers of population affected = 566

Contaminant load  = 59.105.000 equivalent population

	Level of conformity
	Affected population
	%

	In conformity
	38.325.000
	65

	In construction
	12.450.000
	21

	Not conform
	8.330.000
	14


Level of conformity with the European Directive 91/271/CEE in Spain. 2002. Source: CEDEX
Finally for centers of population between 2.000 and 15.000 inhabitants, which require an adequate treatment for conformity, there are no data available. The number of centers of population affected is estimated to be around 2.000.

4 
Legal Framework of Water and Sewerage Services 

4.1 
Basic water legislation. The Spanish Water Law  

The Spanish water laws from 1866 and 1879, were still in force until the mid nineteen eighties. From the sixties and particularly along the seventies, the need for a legal revision of water use and property regime is increasingly perceived. Situations of abusive uses and problems of water pollution in many Spanish rivers as well as aquifer overexploitation became alarmingly frequent during this period, and the prevailing water regulation becomes more and more unable to deal with them in an efficient way. This situation leads to an ambitious reform of the national water regulatory regime based on a reinforcement of State intervention according to a global and systematic perspective that emphasises the planning approach. Considering water as a production factor and a consumption good, as 1866/79 Water Law does, becomes a less valid criteria and new approaches are taken into account, i.e. sanity, water resources quality preservation, civil protection, environmental values and territorial planning, among other items. (Euwareness Spain. The evolution of the National Water Regime in Spain.2000).

The new approaches mentioned before are reflected in the 1985 Water Law, (Ley de Aguas), which was subsequently reformed, and derived in the recent Revised Water Law Text (Texto Refundido de la Ley de Aguas) approved in July 2001, which represents nowadays the basic national legislation concerning water resources protection and exploitation regime. 

The Water Law refers to surface and groundwater, whilst mineral and thermal water have their own legislation.

The basic framework for the exploitation of water resources is drawn in this basic law. The main subjects it considers are the following:
The public property of water

As a basic element, essential in human life, water (continental water, which means surface as well as underground water) is considered by law as a public property, designated as public hydraulic domain, PHD. The legal nature of water is therefore clearly stated as public (with the exception of mineral and thermal waters which could be private, as they have their own regulation). It was not like this in an older law, dating back to 1879, where the dichotomy public/private ownership did exist, and which affected especially underground water.

Therefore only the State or the Autonomous Communities through the different public bodies can theoretically mediate concerning water resources exploitation. Non public bodies could also mediate but with previous permission from the Administration.

The organization of competences, regarding the PHD management, is relatively complex in Spain. The different governing bodies, at the different administration levels, national, regional and local have different competencies assigned.  

The river basin as hydrological cycle unit
The PHD legal system is organized based on geographical characteristics. In Spain the river basins are considered, the basic spatial framework where performances on the PHD take place. This has been reflected in the Spanish legal system for many years. Therefore the river basin is seeing as an indivisible water resource management unit.

These units are very clear, regarding the Spanish main river basins, Ebro, Duero, Tajo, Guadiana, Guadalquivir, Miño, Segura and Jucar, but there are also multiple independent small river beds, that drive their waters directly to the sea. These small rivers are grouped together in different territorial areas, concerning its administration. This is the case for Galicia Costa, Norte, Cuencas Internas del Pais Vasco, Cuencas Internas de Cataluña and Sur hydraulic administrations.

If the river basin (or group of small river basins) covers territory belonging to more than one Autonomous Community, a public body is set, called River Basin Institution (Organismo de Cuenca o Confederación Hidrográfica) for administrative purposes, with its own legal status, but depending on the Ministry of Environment (Central State). 

The administration in other river basins (or group of small river basins) covering territory only in one Autonomous Community, is carried out by other hydraulic administrations, which depend on the already mentioned Autonomous Community.
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        Figure 3. Territorial area of the River Basin Institutions. Source: White Book of Water, 2000
Finally the islands, Baleares and Canaries, are also grouped together, concerning hydraulic administration.

The competences of the River Basin Institutions are: devising, monitoring and review of the River Basin Plan; administration and control of the public hydraulic authority; administration and control of the general interest exploitations; and project, construction and exploitation of own works or entrusted by State agreement, or by the Autonomous Communities, or the Town Halls. Some of its attributions are granting of authorizations and concessions relating to the public hydraulic authority, as well as the inspection and monitoring of granted conditions performance.

Its principal feature is the important participation of the Autonomous Communities and the final users (Town Halls, farmers through the Irrigators’ Associations, manufacturers’, etc). The participation refers to direction tasks through Government Board, to management tasks through Users’ Meeting, Exploitation Committee or the Damming Commission, and finally, participation refers as well to planning through the River Basin Water Council.

The competences assigned to the Autonomous Communities are considerably important. They cover different phases of the water management. Therefore the coordination between the River Basin Institutions and the different AACC is very important.

In the last years, the Central Administration has constituted State Firms (Sociedades Estatales) governed by Private Law in the Intercommunity Hydrographic Basin frame, in order to promote, contract, build and exploit hydraulics works (environmental ones included) and to take part in the capital of the firms formed with these purposes. These State Firms have capacity to finance, to sign agreements with private firms and to take part in UTE’s (temporary association of companies). All in all, these firms are supposed to develop an important part of the competences that the Water Law establishes for the River Basin Institutions. The lack of coordination existing between the State Firms and the River Basin Institutions, the little transparency when contracting, problems with the EU rules about public contracting and difficulties with private investment rising are limiting effectiveness.
Hydrological planning 

Hydrologic planning is basic for water resource management. It is carried out through the River Basin Hydrological Plan and the National Hydrological Plan. 

The River Basin Hydrological Plan is elaborated and proposed by the River Basin Institutions or the corresponding Hydraulic Administration and approved by the Government. It covers such important issues as the inventory updated of hydraulic resources; the uses and existing and forecasting demands; the criteria of priority of uses; the assignment and reserve of resources for uses and current and future demands; the conservation and recovery of the environment; the basic characteristics of the water quality and regulation of wastewater emissions; the protective areas and the resource recovery measures; directives for recharge and protection of aquifers; basic infrastructures needed by the Plan; and the measures to anticipate damages due to floods or other hydraulic phenomena. 

The National Hydrological Plan is approved by law debated in the Parliament, at the suggestion of Ministry of Environment, including the following aspects: necessary measures for the coordination of the different River Basin Plans; forecast and transfer conditions of hydraulic resources between different river basins; foreseen modifications of the resource use planning; and the necessary infrastructures for the development of the National Hydrological Plan.
4.2       National legislation concerning water quality and environment

Although the Autonomous Communities have competence to promulgate legislation regarding these subjects, certain regulations at national level do exist, and is directly adopted when a lack of regulation at community level appears. 

Concerning public health criteria for human drinking water, the requirements are established at the regulation RD 140/2003, which implements the EU directive 98/83/CE.

Concerning water quality assurance and according to the Revised Water Law 2001, the River Basin Institutions or the corresponding hydraulic administration is responsible for it. They have to develop quality control programs and protect the whole HPD. This includes pollution authorization control and management which is described at the technical regulation associated to the Water Law, the RD 849/1986 and its subsequent modification the RD 606/2003. The RD 484/1995 about pollution control and regulation measures must be mentioned as well.

Urban wastewater treatment is main subject at the regulation, RD ley 11/95 from 1995, which is the implementation of the European directive  91/271/CEE in Spain. Mainly urban wastewater treatment requirements are established and the periods to fulfill them. The implementation of the directive derived in the development of the National Sewerage and Water Treatment Plan (NSWTP). It was elaborated together by the Ministry of Environment and the different Autonomous Communities. The performing of this plan has derived in important advances concerning this subject during the last decade in Spain.

4.2
The Autonomous Communities legislation

The Autonomous Communities (AA.CC) are the main administrative regions in the Spanish State. They all have competence to legislate and promote their own regulations, including in the water sector. Their faculties and competences are explained on their Statutes of Autonomy (Estatutos de Autonomía). Therefore each of the AACC has developed a series of regulations concerning management and exploitation of continental water resources, when these resources flow entirely inside the Autonomous Community territory. These regulations concern different phases in the water management, i.e. hydraulic infrastructures, water supply and wastewater disposal. They do though assume State regulation when a legal gap exists.

Concerning sewerage and wastewater treatment, the AACC, have relatively soon developed their own regulations. Concerning water supply the AACC have also slowly started developing their own regulations.

4.4 
The local regulations

Municipalities are recognized as entities in the world of administrative and constitutional law, but they don’t have competence to promulgate their own laws, so they have to assume the existing ones, at the Autonomous Community level and Central State level.

Concerning the Town Hall performance they do have certain operation rules. And based on a series of competences (potestades) established by law, and concerning the Town Hall performances towards the citizens, they promulgate certain municipal ordinances (ordenanzas).

Concerning water resources management, the important role of drinkable water supply and wastewater sewer system and disposal are directly assigned to the municipalities. This is established in the Local Regime Regulation Law, 1985 (Ley reguladora de las bases del régimen local, 1985). The activity must be carried out, taking the State and the Autonomous Community laws in consideration.

The differences existing in the municipal ordinances in the different AACC have to do with their different local regime laws. Also the amount of population makes obviously a difference in the kind of ordinances a municipality has.

Concerning industrial wastewater pollution into the municipal sewer system, the main municipalities have developed their own regulations to control it. 
Concerning contracting, there are multiple regulations, but they are all based on the same principles. The most important feature has to do with the concession, a legal instrument which is used to contract external entities to carry out local public services management for a certain period of time. 

4.5 
EU legislation

As Spain belongs to the EU since 1986, the European directives transferred to national legislation are also part of the nation regulation body. They affect and must be taken into account at the different legislation levels, national, regional and local level. Concerning water resources management the Water Framework Directive (2000/60/CE) must still be transferred to national legislation. The main goals of the directive are to improve the ecological estate from the aquatic systems and to promote a sustainable use of water, as well as the integration of all European countries in a common framework concerning water resources management and protection.

4.6
Legislation summary
The most relevant regulations in Spain concerning water resources management and water resources protection have been gathered in the following table:

Table 7
	Regulation or law designation
	Subject related to water resources

	Constitución Española 1978 (Spanish Constitution 1978)
	Spanish Constitution. Assignation of competences regarding water resources management and protection

	Estatutos de las Autonomías (Statutes of Autonomy)
	Competences regarding water management, assigned to the different AACC

	Ley 7/1985, Reguladora de las Bases del Régimen Local  (Local Law 7/1985, Local Regime Regulation Law)
	Competences regarding water management, assigned to the municipalities

	Real Decreto legislativo 2/2000 por el que se aprueba el Texto Refundido de la Ley de Contratos de las Administraciones Públicas (Royal Decree 2/200, which approved the Revised Public Procurement Law Text)
	 Public procurement proceedings

	Real Decreto legislativo1/2001 por el que se aprueba el Texto Refundido de la Ley de Aguas (Royal Decree 1/2001, which approved the Revised Water Law Text)
	Basic Spanish water law about water management and protection

	Real Decreto 849/1986 por el que se aprueba el reglamento del dominio Público Hidráulico (RD 849/1986, modificado posteriormente en el RD 606/2003) ( Royal Decree 849/1986, which approved the Public Hydraulic Domain, modified by RD 606/2003)
	Regulation associated to the Water Law

	Real Decreto 927/1988. Reglamento de la administración pública del agua y de la Planificación Hidrológica  (Royal Decree 927/1988. Regulation regarding water public administration and Hydrological Planning)
	Regulation associated to the Water Law

	Ley 10/2001 del Plan Hidrológico Nacional (Law 10/2001. National Hydrological Plan)
	National hydrological plan law

	Directiva Marco del agua 2000/60 CE (aún no transferida a legislación nacional) (Water Framework Directive 2000/60)
	Water Framework Directive 2000/60 CE (not transferred yet)

	Real Decreto140/2003 por el que se establecen los criterios sanitarios de la calidad del agua de consumo humano (Royal Decree 140/2003, which establishes sanitary quality criteria for drinking water)
	Public health criteria for human drinking water

	Real Decreto 484/1995  sobre medidas
de regularización y control de vertidos (Royal Decree 484/1995, about pollution control and regulation measures)
	About pollution control and regulation

	Real Decreto-Ley 11/95 por el que se establecen las normas aplicables al tratamiento de aguas residuales urbanas  ( Royal Decree-law 11/95, which establishes the regulations covering urban wastewater treatment)
	Urban wastewater treatment regulation


5 
     Institutional Framework of Water and Sewerage Services

Water policies and water management takes place through the performance of a series of institutional entities. Therefore it is conditioned by them and is very important to describe them.

The Spanish State has being highly centralized since the 18th century. But with the 1978 Constitution, the country was provided with a new almost federal decentralization model, a territorial distribution of political power in the 17 Autonomous Communities (AA.CC). 

As is established in the Constitution all AACC have their own Government and Legislative Assembly, which assume the executive and legislative in their own field of authority.

According to the Spanish Constitution the State assumes competences regarding legislation, arrangement and concession of resources and hydraulic exploitation when water passes through more than one Autonomous Community (otherwise the AACC have these competences). It also establishes that the AACC assume competences regarding projects and construction of hydraulic exploitations, canals and irrigations when these are of interest for the Autonomous Community. 

On the other hand the municipal authorities have important power and assume shared and exclusive competences in environmental issues and in water management (drinkable water supply and wastewater sewer system and disposal).

This new complex organization brought some problems regarding legal competences in water resources management.

Many of the problems, very common in Spain, associated with important water transfer works and other important hydraulic works, have to do with rivalries between the different main actors involved, Central State (through the River Basin Institutions), AACC and big municipalities. In these cases it is advisable to apply a hierarchy of laws, beginning with the Constitution, following the Statutes of Autonomy, and finally the sectoral legislation from the State and the AACC involved.

5.1
Distribution of competences

In the Spanish administration the distribution of competences is somehow flexible and unsettled, but subjected to a series of rules. The existence of a rigid scheme concerning public services provision would made the situation very difficult to handle.

The main subjects concerning water resources management have been gathered with the designated responsible according to Spanish legal system. (White Book of Water, Ministry of Environment. 2000)

a- Legislation, arrangement and concession of resources and hydraulic exploitation
The Central State through the so called River Basin Institutions when water passes through more than one Autonomous Community. Otherwise the Autonomous Community through the corresponding hydraulic administration.

b- Projects and construction of hydraulic exploitations, canals and irrigations
The AACC when water passes entirely through their territory, otherwise the Central State.

c- Mineral and thermal waters
As it was mentioned before this kind of water has its own legislation, apart from the Water Law. The AACC have exclusive competence on this matter.

d- Underground water
The AACC have assumed this competence. For part of the AACC though, only when water passes entirely through their territory.

e- Environmental protection and pollution
Regarding regulation, the Central State develops basic legislation, and the AACC assume competences regarding legislative development from the basic law and also regarding execution. The AACC can also promulgate additional regulations for environment protection.

If we consider water resources management  and its basic administrative organization, based on river basins, obviously water quality and water environment protection must be a responsibility of the river basin hydraulic administration, either depending on Central State or Autonomous Community. This is established like this in the Water Law and it reflects reality when it comes to the assumption of responsibilities in this subject.

f- Agriculture infrastructure
The AACC have exclusive competence regarding programming and execution of irrigation hydraulic exploitations in their own hydraulic administrations, but this responsibility can be transferred to the Central State when the exploitation is declared of general interest.

g- River fishing
The AACC have exclusive competence

h- Sports and spare time
The AACC have exclusive competence

i- Energy
Concerning hydroelectric exploitations the State have the competence regarding authorization when the exploitation affects more than one Autonomous Community, or the energy transportation goes beyond the Autonomous Community territory. 

Regarding installations for energy production, transportation and distribution, the competence belongs to the AACC when the activity and the energy transportation affects only their own territory, otherwise the Central State is responsible. Also legislation and execution corresponds to the AACC.

j- Civil defense organization
Concerning this matter, Central State, AACC and local administrations have competences in their own territory. Therefore the coordination is important through the corresponding planning.

This is what happens considering studies, operations and building works to prevent and avoid damages associated with floods and other hydraulic phenomena. The corresponding planning must be included in the river basins Hydrological Plans, where the different administrations participate.

k- Public health
The Central State assumes the responsibility of establishing the basis and the general coordination of public health but mainly the AACC have exclusive competence regarding hygiene and public health.

So, regarding legislation as well as execution, in the areas of water quality requirements, hygienic conditions and pollution the AACC assume mostly the competence. This means that water  quality control at water collecting points for drinking proposes, is responsibility of the Autonomous Community, regardless of the kind of river basin, also when its administration depends on the Central State.

Finally municipalities assume important competences, which will be explained in the next section.

5.2
The role of the municipalities

In Spain there are more than 8000 municipalities, which vary considerably in size, from the main municipalities like Madrid, Barcelona or Valencia to small size municipalities that can even have less than 100 inhabitants. The municipality administration body is the Town Hall, which is the nearest public body, concerning citizens’ proximity. The legal entity from municipalities and their autonomy is established in the Constitution.

Concerning municipalities operations, legislation at State and Community level exists, as it was explained in point 4 in this document.

The service the local administration gives is a very direct and practical one compared with other administrations. 

The competences are included in the already mentioned Local Regime Regulation Law.  Among the competences it assumes we find the drinkable water supply and wastewater sewer system and disposal. But the law doesn’t explain much about the complex organization of urban water management, by whom and how the management should be done. We know nowadays this task can be very complex especially when it concerns big municipalities. 

Urban water management can be in fact carried out different ways. Direct management means the municipality assumes the management. This could be done directly through Town Hall management or through an autonomous organization or public society. 

On the other hand indirect management is also possible, when the responsibility is delegated on another organization. Public services procurement is regulated at the Revised Procurement Public Administration Law Text (Texto Refundido de la Ley de Contratos de las Administraciones Públicas, 2000). Following procurement modes exist:  “Mix (private-public) society” (Sociedad de economía mixta), “concessions” (concesiones), when a private organization assumes management responsibility and pays taxes to the municipality,  “self-interest management” (gestión interesada), when both the Administration and the external organization participate in the exploitation results, and “agreement” (concierto), if the municipality agrees to make a periodic financial contribution.
Urban water management could be carried out by a municipal or a supra-municipal company, with the consequent economy of scale. Supra-municipal companies could be local societies (if they perform on a certain area or for a group of municipalities inside an Autonomous Community) or autonomic (if they perform on the whole Autonomous Community).

An increasing tendency to privatise these services is observed.
The following tables show the distribution of the different kinds of urban water management existing in Spain, according to the National Survey of Water Supply and Sewerage, elaborated by AEAS in 1998:

Table 8
	Municipalities under 20.000 inhabitants

	Management regime
	Percentage

	Municipal management
	46 %

	Private society
	41 %

	Others
	15 %


                                        Urban water management in Spain. Source: AEAS. 1998
Table 9
	Municipalities over 20.000 inhabitants

	Management regime
	Percentage

	Municipal management
	7 %

	Public society
	49 %

	Private society
	32 %

	Public-private society
	12 %


                                                    Urban water management in Spain. Source: AEAS. 1998
6 
Financing, water rates and sewerage charges

Due to the existing variability from volumes of water in the Spanish rivers, important hydraulic infrastructures have been made in order to guarantee water demands, specially those regarding irrigation.

The necessity to be in conformity with the water quality requirements, which gets more demanding everyday, and to give an answer to the increasing demand, makes it still necessary in Spain to deal with very high investments.

The recent proposals made by the different Hydraulic Administrations in their Hydrologic Plans, and especially by the National Hydrological Plan concerning the Ebro transfer, show the need to invest in hydraulic infrastructures and environmental performing.

Traditionally the financing method used by the Central State, managed through the River Basin Institutions, consists of once the hydraulic infrastructures have been done, to recover the involved costs through consumers (farmers, municipalities and others)

In this scenario, and concerning urban water management (water supply, sewerage and disposal), municipalities cannot always afford the costs involved and important financial contributions from the Autonomous Communities or the Central State are necessary. In fact, the water the municipalities receive from the River Basins Institutions is highly subsidized and treatment plants have received important financial support from the Administration through the National Sewerage and Water Treatment Plan, 1995 during the last years, which is a monetary contribution which is not coming from the service users.

To deal with such high investments the Central State have opted in the last years for creating State Firms governed by Private Law in the Intercommunity Hydrographic Basin frame. The objective is to add private financing to the public one, to increase financing volumes. In fact, 20 % from the financing in infrastructures according to the General Plan for Infrastructures 2000-2006 (Plan General de Infrastructuras 2000-2006) has a private origin.

The order of magnitude of the financing volumes is shown in the following table, corresponding to the forecasted investments for the period 2001-2008, for the hydraulic infrastructures and other performances planned by the National and the River Basins Institutions Hydrological Plans. (Actuaciones Públicas en Materia de Medio Ambiente. Ministry of Environment).
Table 10
	Hydrological Plan Investments 2001-2008

	Performance
	Investment (millions of euros)

	Irrigation methods modernization
	6.150,43

	Urban water supply
	2.815,06

	Hydraulic regulation works (reservoirs, dams…)
	2.718,85

	Water sewerage and treatment
	2.605,46

	Hydrological and forest restoration
	1.859,57

	River bed restoration and flood prevention
	1.433,98

	Water quality control programs
	1.260,05

	Transfer works from the Ebro river basin
	4.207,08

	TOTAL
	23.050,49


        Source: Ministry of Environment. www.mma.es

The Autonomous Communities that will receive a higher investment are Andalucía in first place followed by Aragón.

A 50 % financing contribution is expected to come from the Central State General Budget and European Founds, 40 % is expected to be private financing and the rest 10 % will come from other public administrations.

6.1
The tariff system in Spain

The water cycle starts with the resource regulation and the water supply service at the reservoir.  The users are the Irrigators Communities (Comunidades de Regantes), urban water supply organizations (municipal or external), industries and hydroelectric energy companies. These users have to pay a certain tariff (tarifa de utilización del agua y canon de regulación) to pay for the service. This tariff is calculated based on the infrastructures management and maintenance costs, the River Basin Institution costs (related to the hydraulic infrastructures work), and the financial recovery from the hydraulic infrastructures technical works on a 25 year basis for the tarifa and a 50 year basis for the canon.

Afterwards the different reservoir users distribute water either for industrial purposes, for irrigation or for urban water supply.

The Irrigation Communities establish also a tariff for their service (derrama), which is charged per irrigated hectare. This tariff is established based on the Community management and maintenance costs, the payments to the River Basin Institution and the water volume conceded by said Institution (in cubic meters per hectare).

The urban water supply organization or municipality uses a water supply tariff (tarifa de abastecimiento) and a sewerage and water treatment fee (tasa de saneamiento y depuración), to recover costs.

The tariff system structures can be more or less complex, normally depending on the size of the population served. Simple structures where a tariff is fixed regardless of the amount consumed only subsist in very small municipalities. Normally volumetric tariffs are used. These ones can be either linear or non linear, where the tariff has normally two parts, a fixed part and another one which varies depending on the amount of water consumed or the amount of wastewater treated. This system is used for the supply tariff and for the sewerage and water treatment fee. 

Apart from these two terms for water supply and for wastewater, water tariff do sometimes include certain complements, temporary charges etc

To calculate the value of these tariffs total costs are considered (River Basin Institutions supply water tariffs, financial recoveries and service management costs).

Finally municipalities, industries and any other entity responsible for any pollution at the Hydraulic Public Domain must pay a certain fee (canon de control de vertidos), which is variable depending on the amount spilled and the contamination degree. These contributions must be used by the River Basin Institution to promote control and protection of the river basin environmental conditions.

6.2 
Deficiencies in the tariff system 

First of all the tariff system does not cover all water uses. Underground water irrigation users, which are mostly made by private entities do not pay any tariff to the public administration, because they theoretically finance the resource exploitation themselves. The problem is they are causing environmental negative effects, associated to aquifers overexploitation, which is not being taken in consideration and which should be controlled with a certain fee, as well as the pollution fee.

Diffuse contamination produced by farming is also an environmental cost which is not being taking in consideration.

Considering the tariff system structure, the water tariffs paid by the users (reservoir direct users), are mainly not volumetric, and the criteria followed to fix them are not always economically justified. Non volumetric tariffs do not encourage water saving. The tariffs paid by irrigators to Irrigators Communities are the ones that present a higher degree of deficiency. They are also not volumetric and the users pay according to the amount of hectares to irrigate. This means the users do not consider investing in modern, more efficient irrigation methods, but keep using traditional, more economic ones.

Urban tariff systems are the most efficient ones, but the tariff structure established by municipalities or water supply organizations is not always the optimal one, from the economic point of view.

All in all water uses are subsidized in Spain. This means the water service tariff system does only partially recover the total costs involved in the service, but the grade of financial recovery is higher considering only urban water services, reservoirs water supply excluded.

Following figure show an averaged value of the urban water tariffs, considering both water supply tariff and sewerage and water disposal fee, according to a tariff survey in municipalities over 50.000 inhabitants, realized in 2002 by AEAS, Spanish Water Supply and Sewerage Association (Asociación Española de Abastecimientos de agua  y Saneamiento), and AGA, Spanish Association for Urban water services management organizations (Asociación Española de Empresas Gestoras de los Servicios de Agua a Poblaciones).
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Fig. 4 Source: Tariff survey 2002 (Encuesta de tarifas 2002.AEAS-AGA)
7  
Specific factors in the national context

7.1
Hydraulic irregularity. Water resources transfer and unconventional water resources

The existing irregularity in time and space concerning water distribution has already been mentioned. Due to weather conditions, not only the areas in Spain having a water structural deficit, present problems to satisfy water demand, but also areas without structural deficit could experience a sadden drop in the available resources and punctually not be able to satisfy their water demand. These deficits even affect sometime urban water demand, leading to restrictions and limitations on the water supply to the affected population centers. Urban water supply should be 100 % reliable, but the droughts experienced in the last years, show it is not like this. 

On the other hand, atmospheric phenomena are relatively frequent in certain seasons, where in just a few hours, annual average rain values, are significantly exceeded. This is what happens in the Mediterranean coastal region, causing the flooding of territories, which often have a high value, due to existence of urban infrastructures, irrigations and communication roads.

The solution to the problems associated with hydraulic irregularity, have traditionally been solved by the construction of several infrastructures, reservoirs, regulation works, channeling, defense against floods, and water transfer between river basins. Recently the use of unconventional resources, like brackish and seawater or wastewater reuse, has been promoted especially in the Mediterranean coastal area and the islands. The establishment of water saving policies to balance available resources and water demand is not very common.
Wastewater reuse has a very high importance, because it leads to a better water resources management. Water reuse avoids that volumes of water of high quality could be used for other purposes which are not human consumption, and it makes possible to significantly increase resources in those areas where treated wastewater is spilled to the sea. Actually 340 Hm3 of water are reused per year, but according to the Hydrologic Plans, this figure could be 1100 Hm3 by the year 2012.  This will depend on the kind of policies the Central State and the AACC promote. The most urgent measure would be the wastewater reuse conditions regulation at a national level.

The use of desalination has as principal limitation the economic one. Seawater desalination costs, establishes nowadays the limit at which water resources in coastal areas can be obtained. This has a crucial influence in the study of alternatives to cover water resources deficits. In any case, seawater desalination especially for drinkable water production is constantly rising, due to increasing difficulties to obtain surface water resources of quality and to the higher efficiency of the available desalination technologies. Actually desalination water resources are around 220 Hm3/year but it is expected to rise to up to 400 Hm3/year, considering plants projected and under construction. The Canary Islands must be brought up. The eastern islands, Lanzarote, Gran Canaria and Fuerteventura have hydrological Plans which consider seawater desalination as the only source for drinkable water.

Water transfer between river basins have been important for some areas with water deficit, but the efficacy has not always been the same considering a cost-benefit analysis, including social and environmental costs, and their efficiency. The main existing water transfer actually in Spain is the one bringing water from the Tajo river basin to the Segura, Gauadiana, Júcar and Sur river basins. The viability studies were inadequate.  They forecasted 600 Hm3/year to be transferred during the first phase, going up to 1000 Hm3/year he second one, but the reality shows only 263 Hm3/year are transferred. Besides this measure didn’t help to reduce water demand in the areas affected, but on the contrary irrigations have spread, without authorization, aggravating the deficit situation.
The National Hydrological Plan, approved in July 2001, includes an important transfer work, from the Ebro river basin to Júcar, Segura and Sur river basins. The project involves 4.200 millions of euros. The government have asked the European Commission for founds to finance 30 % from these costs. But the project has being questioned by the Aragón Community Government, political parties, civil associations, environmental groups and by an important part of the scientific community. They accuse the government of overestimating the water transfer benefits, and underestimating economic, environmental, and social costs. The project has caused several protests and demonstrations between citizens, especially in Aragón and Catalonia. It has received important critics as well from the European Commission and Parliament, related to its technical and economic viability, its negative environmental impact and due to irregularities concerning public procurement.

Defence against floods have been based in structural measures, basically infrastructure works, (reservoirs and channelling). Other measures are still missing.

7.2
Peculiarities of Spanish water demand

An important aspect of water demand in Spain is the enormous volumes used for irrigation, 68 % from available water resources. But agriculture means only 5 % from the GDP (gross domestic product) in Spain. Only 800.000 people work in this sector. Agriculture is going through a crisis in Spain, due to changes in the agriculture policy from the European Union, the reduction of subsidies and the market opening to more competitive countries. To solve the main water problems in Spain it is necessary to modernize agriculture, adapt cultivations to the environment, improve irrigation methods efficiency and adapt farmers water tariffs to the real water cost.

Other important aspects which affect water demand evolution are the migration movements, as well as the important increase of tourism. There is an actual tendency to migrate inside Spain to southern and Mediterranean coastal areas, which together with immigration is causing important increases in water demand in these areas, with important local and seasonal effects. Tourism which is also more intense in these areas aggravates water demand problems. Therefore is in these areas where seawater desalination and wastewater reuse is more common. Global water demand in Spain is not expected to grow though. 

7.3
 The central State role in water management

The concept of water resources management planning, in a systematic way started in the middle of the XIXth century. 95 years ago the River Basin Institutions were created, depending from the Central State, but acting as decentralized organisms, with a very strong participation from the different users: irrigators, hydroelectric companies and municipalities. They are one of the oldest river basins organisms in Europe, and from the beginning they were “modern” in their organization ways, their defined functions and goals, and the importance they gave to the hydrological planning, hydraulic public domain conservation and construction and maintenance from the infrastructures for water collection, regulation and transportation.

But the actual hydrological planning is based on the Water Law from 1985. The elaboration and approval of the River Basins Hydrological Plans was made during the last decade of the last century, and the National Hydrological Plan was approved in July 2001.

Concerning water management models, Spain has been a pioneer compared with other European countries. The Water Framework European Directive establishes a model based on the concept of river basins as basic management unit with their own authority, which existed in Spain many years ago.

7.4
 Municipalities’ competences and financial capacity

It was already mentioned in the report that municipalities in Spain must assume several competences, regarding an important number of services to be given to the citizens. For many decades municipalities had to develop a services structure which significantly exceeded their low financial level. Therefore following a policy of social demand satisfaction, municipalities experienced a tendency of getting into debt and of consolidating a series of expenses, which they needed to cover those services, which the competent administration did not always gave, or gave in a deficient way with the following financial problems. Considering this subject the Spanish Federation of Municipalities and Provinces (Federación Española de Municipios y Provincias), has made several requests to the Central Government. Central State public expenses decentralization has been very important towards the Autonomous Communities, but municipalities’ participation has decreased in the last years and is situated around 12 %.

Financial and management difficulties have conditioned municipalities’ autonomy to give public services, in general and in particular those regarding water cycle management. This derived in different points of view regarding the solution of the problem.

Concerning water supply, very often local corporations have opted for the constitution of communities together with other municipalities, or consortiums together with other administrations especially the Autonomous Communities. This improves the economy of scale, decreases costs and makes a better service management possible. This is the case of Madrid, with a public company which manages the whole water cycle in most municipalities in Madrid Autonomous Community.

Concerning wastewater sewerage and disposal and due to the high costs involved (implementation and management), municipalities mostly leave responsibility to the Autonomous Community. Most AA CC have legislated regarding this subject and they have established the possibility of assuming by themselves the management.  They have created specific organisms (Agencia Catalana del Agua in Catalonia, Agencia del Agua in Aragón…) for this, providing them with the necessary economic resources, through the creation of a new tribute or sewerage canon, with an autonomic nature, which has been implemented already in many AACC. These organisms are not only in charge of management. They also assume competences regarding treatment plants construction and renewal.

Other municipalities have opted for the privatization to solve their problems. The concession for 25 years or more, as a legal instrument for this, has started to spread. Through this formula new infrastructures construction and renewal are included inside the water tariff. An initial canon and subsequent annual canons paid by the external company to the municipality aims at financing municipal budgetary deficit. The payment of these canons is another peculiarity of this kind of privatization, which is included as condition in the contract.

7.5 
The crisis of the hydraulic policies traditional model. The new culture of water

Spain is going through a transition period, going from a traditional management model, which is in crisis, to a new model, still to be defined. In this process different stakeholders participate: the historic hydraulic community (irrigators, hydroelectric and construction companies, river basins institutions…) strive to maintain traditional supply policies, associated with the construction of big infrastructures, and on the other hand new actors (scientific community, civil organizations, consumers, town halls, environmentalists…) put emphasis on demand policies.

The traditional model is in crisis, due to the lack of capacity to bear with actual hydraulic demand in a sustainable way. Big infrastructures present financing difficulties for the government, without private participation, and they are being questioned by wide and dynamic social sectors. Other aspects have an influence in the crisis, like the development of management models in other countries, based in saving and demand management, the EU environmental policy and the generalization of new technologic advances in desalination, wastewater reuse and water purification.

In this situation, a wide movement has grown in the last decades, which is named as “the new culture of water”, which collects contributions coming from different social sectors (academic sector, social movements, union…). Their basic principles could be synthesized as follows:

· Sustainable hydrological planning, based on realistic demand management policies, and that must consider basic aspects, like the need to supply water to the population, the biodiversity conservation and the maintenance of productive activities, the satisfaction of those demands that make an efficient use of water resources, saving measures and water treatment and reuse. Hydrological planning must be an instrument serving territorial policy.

· Policies respectful with the environment, with a preventive and restoring character. Policies that recover natural environments and fluvial and coastal ecosystems, guaranteeing environmental flows, water quality, public hydraulic domain demarcation and hydrological plans environmental impact assessment.

·  An adequate water demand management, through saving policies.

· Democratization from water policies planning and management. Increasing participation and control, from environmental and social organizations, as well as from users.

· Agriculture modernization. Adapting crops to the natural environment and improving irrigation systems efficiency.

· Opposition towards water trading. Water is seen as a basic, limited resource, which should be accessible to the whole population, and should not be subjected only to market laws.
7.6
 Cooperation with Portugal

Cooperation with Portugal, regarding water resources, is a fundamental topic for Spain, due to the fact that up to five river basins share territories in both countries (Miño, Limia, Duero, Tajo and Guadiana). The last stretch from these rivers belongs to Portugal. Average resources for these river basins are shown below.

Table 11
	Distribution of water resources natural contribution of the different Hispano-Portuguese shared river basins

	River basin
	Contribution to water resources
	Contribution in Spain
	Contribution in Portugal

	
	(hm3/year)
	(hm3/year)
	%
	(hm3/year)
	%

	Miño
	12.205
	11.305
	93
	900
	7

	Limia
	1.912
	812
	42
	1.100
	58

	Duero
	21.858
	13.658
	62
	8.200
	38

	Tajo
	17.253
	10.853
	63
	6.400
	37

	Guadiana
	6.426
	4.726
	74
	1.700
	26

	Total
	59.654
	41.354
	69
	18.300
	31


Source: White Book of Water 2000

Coordination between Spain and Portugal has been normal, but not without tensions, derived from water resources distribution and especially regarding water quality problems produced by waste water pollution and diffuse contamination. Downstream seasonal and year-on-year irregularities have been reduced due to the construction of regulation infrastructures in Spanish territory. 

River regulation in the border area has been object of bilateral agreements between both countries, since 1866, when the Limits Treaty (Tratado de Límites) was signed. In 1926 a royal decree to organize the Duero river exploitation was promulgated, which lead to the construction of several reservoirs (Ribocayo, Castro, Aldeadávila and Saucelle in Spain. Miranda, Picote and Bemposta in Portugal). In the sixties and seventies important agreements were signed, to regulate the river hydroelectric potential in the border areas.

The National Hydrological Plan Draft from 1993, include some hydraulic exploitation projects, like water transfers, which created some concerns in Portugal. This derived in the creation of a workgroup in 1993, to elaborate an International Agreement for cooperation concerning water protection and sustainable exploitation in the Hispano-Portuguese shared river basins. After several years working together the agreement was signed in November 1999, and it was extended to other subjects, like water quality improvement, extreme water phenomena (draught, floods) prevention and mitigation of phenomena derived from eventual accidental contamination. Another important aspect considered is the information and technological knowledge exchange, which is something that anticipated some contents of the European Water Framework Directive. 

It is in this agreement framework where meetings are taking place to follow the guidelines established by the Water Framework Directive, concerning information exchange and hydrological plans coordination. This last point aims finally at the difficult task of elaborating a unique international Hydrological Plan for each international shared river basin.

7.7
Privatization process in Spain

Spain has an important tradition concerning public water management, as it has already been shown in this report. The concepts of river basins institutions, water as public hydraulic domain, and hydrological planning are all set out from the Public Administration point of view. Still part of the water is considered as private, like bottling water, subjected to mining legislation. Despite the low volume that represents (300 hm3 in 1994), the business associated moves important amounts of money (around 500 millions of euros). Another exception are the Canary Islands, where a different water legislation exists and the private ownership of underground water, as well as its marketing, is allowed.
Privatization in Spain can be observed at different levels. On one side the Public Administration itself, has promoted structural changes that suit privatization. On the other side private sector has also been promoted in waters destined for irrigation. Water supply and sewerage management is also been privatized as well as big hydraulic infrastructures management (supply and regulation reservoirs, main water pipelines, pumping stations…).

Concerning the first aspect, participation of the Public Administration, following points shall be mentioned:

a. The Water Law reform in 1999 (Revised Water Law Text), introduced the possibility of transferring water management rights to a third party, making the existence of a regulated water market easier.
b. The extension of the contracts for water infrastructures constructions to the possible long-term service exploitation (up to 75 years), to facilitate financing through the water price to be paid by citizens. This kind of contract (concesión) means practically a privatization of the infrastructures.

c. The creation of the State Firms (Sociedades estatales), inside the River Basins Institutions, to manage the hydraulic works, which also promotes contract.

d. The externalization of activities, which are characteristic and common for water administrations. 
Irrigation infrastructures are privatized when they are transferred from the State to the different irrigators associations, which afterwards contract their management to private companies.

Most traditionally privatisation affects water management in the urban areas, water supply, sewerage and disposal. An increasing tendency to privatise these services is observed, as well as a concentration process around multinational companies. 
Organizations operating in this sector had a turn over of 2.640 millions of euros in 2000 (National Supply Water and Sewerage Survey from AEAS, 2000).
Still public management predominance can be observed, as it is shown in the next figures, according to the just mentioned survey from AEAS. The percentage refers to population served:

Own corporation          7%

Public company         45 %

Private company        36%

Mix company             11%

Others                         1%

Concerning private management two important groups operate in Spain, AGBAR and FCC. Both of these are multinationals with a significant international expansion tendency. (AGBAR has a participation of 30% from Suez-Lyonnaise, and FCC 28 % from Vivendi). Together they are in charge of 85 % of private water management in Spain. 

7 Relevant actors, role and characteristics
Some of the most outstanding changes undergone by Spanish water policy design along the last years include the involvement of multiple levels of governance, the multiplication of the number and type of actors involved in the policy process, the inclusion of various policy perspectives and objectives in the agenda, and the adoption of a mix of policy instruments. 
The urban water cycle involves a wide and diverse set of actors covering the various water uses (agriculture, drinking water, industry, tourism, fishing, etc.), government levels (EU, national, regional and local), and different agents (professional organisations, civil servants, trade unions, neighbours and consumers associations, environmental groups, political parties, institutional bodies, contractors, suppliers, private water companies, regulators, non profit organizations, etc.) Along the eighties and nineties, new actors with different interests and problem perceptions have entered the policy network. 
The following table presents the relevant actors in the Spanish national context and its role in the water cycle:

	ACTOR
	ROLE IN WATER CYCLE

	MINISTRY OF ENVIRONMENT 

	Government minister of Environment
	Person responsible for taking final decisions regarding water policy and environment as well as for designating the competent bodies heads. 

	General Secretary  of Water and Costs
	Water resources planning through the National Hydrological Plan design and development.

Water infrastructures implementation when works are competence of the State, adapting them to the different budgetary scenarios. 
Design and implementation of the water and costs regulation within the central administration competences.

Coordination and common actions with the Autonomous Communities regarding sewerage and water treatment policy as well as management of the Spain and EU relationship in this field.

	General Direction of Hydraulic Works and Water Quality
	Design, monitoring and revision of the National Hydrological Plan as well as assistance to the River Basin Institutions to elaborate their own relevant Hydrological Plan.

Execution and control of the projects and works which are competence of the General Direction of Hydraulic Works and Water Quality under the corresponding plans.
Researches development, exploitation works, preservation and control of aquiferous as well as sewerage and water treatment infrastructures, when State competence.

Design and monitoring of the Sewerage and Water Treatment National Plan 

	River Basin Institutions

	Design, monitoring and revision of the River Basins Plans, administration and control of the public hydraulic authority as well as management of the general interest exploitations. Design, construction and exploitation of own works or entrusted by State agreement, or by the CC.AA. or the Town Halls. Some of its attributions are granting of authorizations and concessions relating to the public hydraulic authority, as well as the inspection and monitoring of granted conditions performance.

Protection and management of the public hydraulic domain goods as well as control and monitoring of the water quality levels and dumping to the public hydraulic domain.
A relevant feature is the important participation of the Autonomous Communities and the final users (city council, farmers through the Irrigators’ Associations, manufacturers, etc). This participation refers to direction tasks through Government Board, to management tasks through Users’ Meeting, Exploitation Committee or the Damming Commission, and finally, participation refers as well to planning through the River Basin Water Council.
Every president of the River Basin Institutions is named by the cabinet after the proposal of the Government minister of Environment.

	State Firms for Constructing and Exploiting Hydraulics Works (commonly named Water Companies)
	Promotion, construction and exploitation of hydraulic works (environmental ones included) taking part in the capital of the firms formed with these purposes. These State Firms have capacity to finance, to sign agreements with private firms and to take part in temporary associations of companies. Although they were set up to channel private funding for infrastructures, cover national debt and to speed up management, nowadays are criticized because in fact they promote public procurement opacity and lack of public control.

Presidents of the Water Companies are named by the relevant River Basin Institution president.

	MINISTRY OF AGRICULTURE

	Planning of the agricultural policies and uses, together with the relevant Autonomous Communities ministries.  Design and development of the Irrigation National Plan, key element to establish the national water demand. 

	AUTONOMOUS COMMUNITIES 

	Competences regarding water and environmental issues are organized through the corresponding Autonomous Communities ministries. Its real decision making and influence capacity is focused on sewerage and wastewater treatment as well as on water quality and environmental issues. Important participation in the River Basin Institutions. In fact, in case of community basins, they depend on the respective Autonomous Community.

	MUNICIPALITIES

	It is their duty to render water supply and sanitation services. They all are grouped under the Municipalities and Provinces Spanish Federation (FEMP) which represents an influential lobby facing the Ministry of Environment and the Autonomous Communities. 

	PRESURE GROUPS

	Business’ organizations

	Hydroelectric companies
	Multinational firms with great influence in the national market and increasing market share in other countries, especially in South America, such as IBERDROLA, UNION FENOSA or ENDESA 

	Public Works Construction Companies
	Construction and services companies such as ACS-DRAGADOS, FCC or FERROVIAL. They are grouped under the employers’ organization SEOPAN

	Water services companies
	The most important private companies are part of two firms linked with the greatest international water companies: AGBAR Group Aguas de Barcelona, which manages around 50% of the water private business, and AQUALIA, belonging to the FCC Group, with a market share of the water private business in Spain of around 40%. These companies are multinational and multiservice firms which compete in the Spanish market with some public companies such as EMACSA, EMAYA or CYII

	Irrigation Communities

	They received most of the water which is used and never come back to the water system. These communities have a significant influence on the hydrological planning and the water management as well as on the River Basin Institutions’ activities.

	Political Parties

	Parliament composition is a clear indicator of the political power distribution among political parties: the Spanish Socialist Party (PSOE) won the last Spanish general elections claiming 42.64% of the vote and 164 seats. Its main adversary, the Popular Party won 37.64% of the vote and 148 seats. Izquierda Unida (IU) came third with 4.9% of the vote (five seats). It was followed by some nationalist parties Convergencia i union de Catalunya (CiU), 3.24% of the vote (ten seats), then Esquerra republicana de Catalunya (ERC), 2.54% (eight seats) and the Basque Nationalist Party (PNV) with 1.63% of the vote (seven seats)

	Spanish Association of Water Supply and Sewerage (AEAS)

	Participation of most of the public and private companies of the field as well as the relevant Administrations.  Its objective is to facilitate communication among all the agents involved in the water cycle, to collaborate with the corresponding Administrations regarding legislation, regulation and technical updating, as well as to foster common understanding between professionals of the sector and final users. 

	Public Services Unions

	As influential institutions as a whole they oppose privatisation and deregulation and they also represents employees of public water companies interests. The unions which represent most of the workers are CC.OO and UGT. 

	Other civil associations

	Environmentalist groups
	These groups take an active part regarding the water issues and resources management. Although they are represented in the Water National Council its influence at the institutional level on the decision making process is very limited. However, its social mobilization is getting more important every day.  In a few municipalities they collaborate designing and implementing demand management policies.

	Consumers associations
	They are also represented in the Water National Council

	Neighbours associations
	

	Others

	University and public research institutions
	Scientific community with a great influence through researches and technical and critical studies of wide dissemination.

	New Water Culture Foundation
	It raises public awareness and disseminates information and critical interdisciplinary studies to analyse the most important water management problems in the Iberian Peninsula and other territories of Spain and Portugal, working towards a new sustainable model of development since 2003.


8 Participation mechanisms
In Spain citizens have the right to request and receive information. This is specified in the 105 article of the Spanish Constitution. This of course affects the Administration, either Central, Autonomic or Municipal. Therefore the different organisms responsible for water management are also subjected to it.

More specifically, the Revised Water Law Text (Texto Refundido de la Ley de Aguas, 2001), in its 19 article explains the creation of the National Water Council (Consejo Nacional del Agua), as superior consultative body concerning this subject. In this Council there is representation from the Central State and the AACC administrations as well as the local ones through their most representative association at national level. Also River Basin Institutions as well as the most important economic, professional, social and environmental associations, related with water uses, are represented. The National Water Council structure and composition must be established through a royal Decree. This organism reports on the National Hydrological Plan project.
The Spanish legislation, in the already mentioned, regulation RD 927/1988 (see table 7), establishes other participation organisms, especially at a river basin level. These are the users associations (asociaciones de usuarios), the water release committees (juntas de desembalse) and the hydraulic works committees (juntas de obras). But the whole system is very formal and not in accord with the society. The system does not allow a direct participation and it reflects mainly an economic approach, since apart from the different administrations’ representatives, only groups with a “self-interest”, irrigators, hydroelectric energy producers and water supply organizations, are represented. This means water environmental dimension is not being considered when the participation mechanisms are established.
In following articles, deliberation and participation organisms for River Basins Institutions are regulated, with similar characteristics as those mentioned for the National Water Council. The so-called civil society is not represented, and at the forums which are organized it is mostly public administration agents which are present. Not even considering population water supply a position for the final users, the citizens, is established. Only the water supply service managers are represented.
But leaving regulations aside, traditionally Spain has had and still has different and numerous ways, which show a social and political participation in subjects related with water uses, transport and distribution.

Already the Al Andaluz Arabian culture developed a complex public water administration. Their legal complexities progressed, especially in the Mediterranean regions of Valencia and Murcia, where important areas of fruit and vegetable growing exist, with a high economic value, and were irrigation water plays an important role. Rivalries and disputes, concerning water, were often inevitable, and tradition created a singular institution, characteristic from Valencia, the Water Court (Tribunal de las Aguas), which still exists and decides for more than 700 years how water disputes shall be solved. In this institution important representatives from the agriculture circle are present, but without an education in law.
Urban population, have had few mobilizations concerning water supply or sewerage, which is a basic duty from the administration, mainly municipalities. 
In general the environmental aspect of water in Spain is considered only in big centers of populations and is of very recent appearance. 
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Annex I : Administrative Units Overview

Annex II: present situation concerning water policy in Spain and the relevant actors involved         
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Autonomous Communities


Participation in River Basins Institutions


Hydraulic administration of their own river basins


Sewerage and wastewater treatment planning


Autonomic regulations development 








European Union 


Develops water management European policies


Legislates concerning water management


(Water Framework Directive (2000/60/EC), 


� HYPERLINK "http://europa.eu.int/comm/environment/water/water-urbanwaste/directiv.html" �Urban Waste Water Treatment� Directive, (91/271/EEC)Drinking Water Directive (98/83/EC)) 











Central Administration


Ministry of Environment:


Minister of Environment (Main responsible for environment and water policies. Designates other important responsibles)


General Secretary  of Water and Costs and General Direction of Hydraulic Works and Water Quality  (Water management policies, National Hydrological planning, legislation development, infrastructures construction, National Water Supply and Sewerage Planning together with AACC)


River Basins Institutions (River Basin water management and administration, Hydrological Planning, water quality protection)


State Firms (promote, contract, build and exploit hydraulics works)


Ministry of Agriculture


(Agricultural policies development, National Irrigation Plans)














Local Public Administration (municipalities)


Deals with the organization and functioning of the public services


Responsible for water supply, sewerage networks and wastewater treatment








Indicator: Average price considering water supply, sewerage and disposal (euros/m3)-2002
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National Context Reports and case studies


Estonia:�
Tallinn�
�
Finland:�
Tampere, Hämeenlinna�
�
France:�
Grenoble�
�
Germany:�
Berlin, Munich�
�
Hungary:�
Budapest, Debrecen, Szeged�
�
Italy:�
Arezzo, Bologna, Milan, Rome�
�
Lithuania:�
Kaunas, Vilnius�
�
Netherlands:�
Rotterdam�
�
Poland: �
Gdansk, Lodz, Warsaw�
�
Romania:�
Bucharest, Timisoara�
�
Spain:�
Cordoba, Madrid, Palma de Mallorca, Gran Canaria�
�
Sweden:�
Stockholm�
�
UK:�
Cardiff, Edinburgh, Leeds�
�









� This percentage refers to stable population. It must be considered that the central coastal Mediterranean area, the south and the islands, are the main areas receiver of tourism, together with Catalonia. Therefore the real population in summer could ascend up to 50 % in these areas.


� Including dams under construction (Ministry of Environment, 2000)





� Nowadays Spain gets about 230 Hm3/year using reuse technique and about 220 Hm3/year using desalination techniques.


� Resources from the hydrological point of view, not functional


� Available resources are the result of the environmental, social, geopolitical, technical and management restrictions upon natural resources


� Data from the Hydrological National Plan Memoire. Ministry of Public Works and Transport.1993 (The Ministry of Environment was created in 1996, before this, it depended on the Ministry of Public Works and Transport)


7 CEDEX, is the  Public Works Studies and Experimentation Center, which incorporates the Hydrographic Studies Center  


8 These values refer to the averaged amount of water collected per day for urban supply divided by number of inhabitants


9 AEAS is the Spanish Association for Water Supply and Sewerage (Asociación Española de Abastecimientos de Agua y Saneamiento)


� in case of intercommunity basins they depend administratively on the Ministry of Environment and in case of community basins they depend on the respective Autonomous Community
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International Water Affairs, Hamburg, Germany 
Eötvös József College, Hungary 

Coordinator: PSIRU, Business School, University of Greenwich, Park Row, London SE10 9LS, U.K.

31/05/2004

Page 36



_1141552288.xls
Gráfico1

		Norte

		C. I. Galicia

		Duero

		Tajo

		Guadiana

		Guadalquivir

		Sur

		Segura

		Júcar

		Ebro

		C. I. Cataluña

		Baleares

		Canarias



Reused water

Hm3/year

Wastewater reused volumes in Spain ( 2001)

0

0

0

12.7

11.2

14

18.2

78.2

132.3

5.5

7.6

39.9

26.6



Hoja1

		Cuenca Hidrográfica		Hm3/año

		Norte		0

		C. I. Galicia		0

		Duero		0

		Tajo		12.7

		Guadiana		11.2

		Guadalquivir		14

		Sur		18.2

		Segura		78.2

		Júcar		132.3

		Ebro		5.5

		C. I. Cataluña		7.6

		Baleares		39.9

		Canarias		26.6





Gráfico2

		Riego agrícola		Riego agrícola

		Usos municipales		Usos municipales

		Usos recreativos y golf		Usos recreativos y golf

		Usos industriales		Usos industriales

		Usos ecológicos		Usos ecológicos



284.9

82.3

24

7

20.6

6

2.5

0.7

14

4



Hoja2

				VOLUMEN REUTILIZADO		%

		Riego agrícola		284.9		82.3

		Usos municipales		24		7

		Usos recreativos y golf		20.6		6

		Usos industriales		2.5		0.7

		Usos ecológicos		14		4





Hoja2

		0		0

		0		0

		0		0

		0		0

		0		0





Hoja3

		






_1141570194.doc
[image: image1.png]b Yano

Canarias

Sequra

Sur

Baleares

0 Agua de mar

W Aguasalobre

Otros







        Seawater







        



       Brackish water
















