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1 Introduction 

The national context report in Watertime covers the national policies of European governments which affect the decision-making process in water, including economic restrictions and identifying the common context of developments within which decisions have been taken about water. These will include for example changes in government policies, in industry structures, and, in the case of the accession countries, the complete restructuring of government systems. The national context is closely related to the international and EU context. 

The decisions analysed in Watertime are those that are taken and implemented at local level. The water and sewerage services are typically tied to geographical location in a way that most other goods and services are not. Because of this, historically most of the key decisions have been and continue to be made in the future by authorities governing relatively small geographical areas – towns, cities, and municipalities or regions. 

These local decisions are, however, made in the national and international context. Local actors may take into account local factors, but they may be constrained by, for example, national legal systems and international economic conditions. This national context report examines how national-specific factors impact on the city or cities studied constraining the decision-making at city level.
2 Geography and water resources

As of October 2001, Italy had a population of nearly 57 million distributed across a territory of 301.333 Km2, which is administratively subdivided into 20 regions, 103 provinces and 8,101 municipalities
. Italy is characterised by a varied availability of water resources resulting of the climatic
 and geomorphic patterns of the North, Centre and South of the country.    
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In the North, the presence of high mountains such as the Alps and the pluvial plain of the river Po and its tributaries allow for the relative abundance of water, at similar levels to those of neighbouring countries (e.g. France, Switzerland and Austria). The Centre is characterised by lower mountains (the Apennines) and less important rivers such as the Tiber and the Arno, while the South is much drier. It has been estimated that, overall, the average quantity of water regularly available is around 2,000 m3/capita/year, a similar level to that of Great Britain (Barraqué, 1995: 168). Drusiani (2003a: 2) provided more accurate figures of potentially available water, with a national average of 2,150 m3/capita/year but marked differences between different parts of the country: 2,950 m3/capita/year in the North; 1,940 m3/capita/year in the Centre; 1,507 m3/capita/year in the South; and 904 in the Islands.

3 Institutional and legal framework

3.1 History and water services

Historically, ownership and management of urban water operations have been characterised by trends similar to other European countries, induced by the prevailing of socio-municipal policies around the end of the XIX century. Up to then, English and French private companies had installed the first water networks but often limited service to the centre of urban areas, lacking the necessary financial resources to extend coverage and even to ensure maintenance. It should be noted that English private companies were predominant in this period and that the same occurred in Germany. Barraqué (1995: 177) pointed to the generally “mediocre” quality of service offered by private water operators as the cause leading Italian authorities to opt for the municipalisation of urban water services, and more broadly also of gas and public transport. The first Italian municipal enterprises (the so-called “aziende municipalizzate”) were set up around 1880 but only in March 1903 a law was passed (l. n. 103/1903)
 which supported the process of municipalisation by defining their legal status (Drusiani, 2003b: 4)
. In that occasion, the Italian government vigorously followed the example of the UK that had pioneered the municipal management of local public services in Europe (Cispel-Confservizi, 2002; Fazioli et al., 1999: 25). However, it should be noted that the 1903 law merely allowed, and did not require, municipal authorities to resort to “aziende municipalizzate” to ensure the provision of public services. In other words, the 1903 law did not ban water privatisation, for example in the form of concession arrangements under which private companies predominantly operated. Also, the 1903 law provided for the compensation of the operator in case the city council decided to unilaterally terminate an ongoing concession (Fazioli et al., 1999: 25-34). According to Barraqué (1995: 177), many municipal enterprises eventually encountered financial problems as they remained firmly under the direct control of local authorities. Italy’s “aziende municipalizzate” were in fact characterised by lack of juridical personality and managerial autonomy, although accounts were separate from the city council budget and municipal enterprises were subject to the same fiscal regime as private companies (Barraqué, 1995: 172; Fazioli et al, 1999: 25). Fazioli et al. (1999: 34-35) identified the governmental decision to block tariffs, in order to fight hyperinflation caused by World War I, as the major determinant of the financial difficulties experienced by “aziende municipalizzate” from 1914 to 1922. In the mid-1950s, private operators accounted for 30% of the industry. The share of the private sector then declined to 4% to 5% at the end of the 1980s as water tariffs were subject to anti-inflation policies which undermined profitability (Guffanti & Merelli, 1997: 45). 

History does not seem to have only affected patterns of ownership in water services provision but also the territorial distribution of water operators and their size, thus explaining the high fragmentation which is still characteristic of the Italian water industry (see below section 1.3 Rationale for reform). Interestingly, Barraqué (1995: 177) argued that the fragmentation of Italian water operations was due, partly to the importance of underground water as a source, partly to historical reasons such as the transfer of French administrative structures under Bourbon and Napoleonic domination, although such legal transfer was not accompanied by the assimilation of French juridical philosophy in matters of water resources. Drusiani (2003a: 2) explained the high fragmentation of Italian public utilities, with particular reference to water supply and sanitation operations, in the light of the following historical, geological and hydrological factors. As regards historical reasons, fragmentation had derived from a context of “strong political/administrative localism due also to the late formation (1861) of the national state, starting from situations with highly differentiated traditions, economic development and geographic organization”. From the geological point of view, “Italy has a highly differentiated geological physiognomy characterised by the presence of large mountain chains (Alps in the North and Apennines in the Centre/South) which tend to make its geography fragmentary”. Finally, hydrological factors could be summarised with the fact that “the availability of water is greater on average than in other parts of Europe although it varies widely” across the Italian territory. 
3.2 Rationale for current reform

The Italian water sector has known a long period of underinvestment caused by poor cost recovery. Estimates indicate that aggregate yearly capital investment in water supply and sanitation declined from ITL 4,478bn (€ 2.31bn) in 1985 to ITL 1,049bn (€ 542.8m) in 1995, equal to a 76.57% reduction (Fazioli et al., 1999: 241-242)
. Other estimates indicate a reduction of 71% from 1985 to 1998 and confirm that the decrease in infrastructure investment in water supply and sanitation has been more marked than the concurrent average reduction in public works (Comitato per la vigilanza sull’uso delle risorse idriche, 2000: 6, 8). A number of observers have pointed to excessively low tariffs and insufficient cost recovery as one of the main causes of underinvestment. Only in 1988 legislation was introduced providing for a minimum 80% recovery of water supply operating costs through pricing. Since 1996, Italian law has required the application of a fix rate of ITL 400 (€ 0.206)/m3 to 100% of the volume of water supplied, compared to the previous 80% of the volume, aimed at financing wastewater treatment. At the same time a rate of ITL 170 (€ 0.088)/ m3 had to be applied to 100% of the volume of water supplied in order to finance sewerage (Bulgarelli, 1997: 141-143; Barraqué, 1995: 175-176). A breakdown of the national water industry aggregate turnover and expenses for the year 1996 suggested that underinvestment was due to under-pricing of sewerage and wastewater treatment. If aggregate losses for the national water industry amounted to ITL 526bn (€ 271.6m), with losses of ITL 370bn in sewerage and ITL 168bn in the wastewater treatment sub-sector, water supply operations recorded in fact a surplus of ITL 12bn (Muraro, 2001: 1).   

In 1987, national statistics office ISTAT estimated that the average unaccounted-for-water (UFW) was 20.9% when considering the difference between the quantity of water introduced in the pipeline network and water supplied to users, and 27% when considering the difference between the quantity of water abstracted and water supplied to users. UFW seemed to have deteriorated since 1975, when average UFW was 14.4% and 17.1% respectively. Even in the case of UFW, there were substantial variations between different regions. For example, in 1987 UFW in Lombardy was 13.8% and 18.5% respectively, 19.9% and 24% in Emilia Romagna, 23.1% and 30.3% in Tuscany, 28.1% and 30.2% in Lazio (Comitato per la vigilanza sull’uso delle risorse idriche, 1996: 6-7). In 1987, ISTAT also estimated that an average 35% of the Italian population was unsatisfied with water supply service provision, with different levels of dissatisfactions in different geographical areas: 9% in the North, 28% in the Centre and 70% in the South (Bulgarelli, 1997: 143; Comitato per la vigilanza sull’uso delle risorse idriche, 1996: 5). In 2000, the national Supervising Committee on the use of water resources stated that ITL 85,000bn (€ 43.9bn) would be required to upgrade water supply and sanitation services in order to meet the needs of the population and comply with EU legislation (Comitato per la vigilanza sull’uso delle risorse idriche, 2000: 8).

3.3 Objectives of the 1994 reform

The Italian water sector is currently undergoing considerable changes, most notably since the introduction of legislation reforming the water sector in 1994 with the so-called Galli Law (l. n. 36/94), containing provisions on matters related to water resources
, and aiming to enhance sustainable water use through demand management. Art. 1.3 called for the realisation of savings in the use of water and the restoration of water resources. Art. 5.1 provided for the demand management and the realisation of savings through the progressive extension of the following measures: a) overhaul of existing pipeline networks; b) installation of dual pipeline networks; c) installation of meters for each household and of differentiated meters for commercial and industrial activities; d) promotion of water saving methods and equipment throughout residential users, as well as commercial, industrial and agricultural users. Art. 6 envisaged the adoption of regulations governing the reuse of wastewater, while art. 7 called for the introduction of national legislation pursuant to the Council Directive concerning waste water treatment 91/271/EEC (the so-called Urban Waste Water Directive).

In relation to the provision of water supply and sanitation, one of the objectives of the Galli Law was to address past underinvestment and new investment requirements by introducing entrepreneurial management and reducing the territorial and functional fragmentation of water operations (Comitato per la vigilanza sull’uso delle risorse idriche, 1996: 1, 8). In order to reduce the fragmentation of the sector, the Galli Law required not only the reduction of the number of operators and an increase in their relative size but also the vertical integration of water supply and sanitation
. As of 1990, the water sector was in fact highly fragmented with over 5,500 independent management bodies responsible for the provision of water supply, 7,000 for sewerage and 2,000 for wastewater treatment (ISTAT, 1990 as quoted in Guffanti & Merelli, 1997: 44-45). Other estimates put the total number of independent operators active in 2000 in water supply and/or sanitation at over 8,100, with 60% of them in the North, 29% in the South and 11% in the Centre (Comitato per la vigilanza sull’uso delle risorse idriche, 2000: 3-4). In order to ensure the economic viability of the water sector, the Galli Law required the achievement of full cost recovery through tariffs
. Although not mentioned by the Galli Law as one of its objectives, an important motivation underlying its adoption was allowing for the liberalisation of the Italian water sector and for a more prominent role of private operators as a reaction to Italy’s enormous public sector deficit (Willsher, 1995)
. Interestingly, a circular issued by the Italian Ministry of the Environment in October 2001 argued, in the light of law n. 474/1994 which had been adopted only 7 months after the Galli Law that local authorities ought to select water operators through compulsory competitive tendering. More precisely, the ministerial circular emphasised that l. n. 474/94 on the expeditious disinvestment of State and publicly-owned equity stakes in Public Limited Companies (PLCs), adopted on 30 July 1994, identified the withdrawal of the public sector and its replacement by the private sector, the creation of independent bodies for tariff regulation and the monitoring of service quality as the most effective instruments guaranteeing users’ interests and the public interest at large
.

3.4 Organisational modes allowed by Italian law for the provision of water services as of 2001

The Galli Law provides that, from the institutional point of view, responsibility for water supply and sanitation rests on municipalities and provincial authorities
, but does not regulate the ownership and organisational mode of undertakings operating water services. The question had been debated in the course of parliamentary works but was abandoned due to the difficulty of reaching a satisfactory agreement. A draft of the Galli Law was presented in 1993 which contained a provision whereby all existing suppliers could be maintained in case local authorities deemed their operations as being effective. This was resisted as it would prevent the intended suppression of municipal direct management and the final version of the Gall Law does not address the question of ownership and management of water supply and sanitation services (Barraqué, 1995: 180-181). Art. 9.2, l. n. 36/94 requires communes and provinces to identify a water operator according to the organisational modes allowed by Italian law, with particular reference to l. n. 142/90
 and l. n. 498/92
. Both l. n. 142/90 and l. n. 498/92 have been recently modified (see sections 2.2 Legislation integrating the Galli Law: organisational mode pursuant the 2002 Budget Law and 2.4 Legislation integrating the Galli Law in response to the EU Commission: art. 14, D.L. n. 269/2003 below) but remain central to understanding the evolution of organisational forms in the Italian water sector.

Art. 22, l. n. 142/90 established that responsibility for the provision of local public services with an economic and entrepreneurial dimension, such as water supply and sanitation, rested on communes and provinces. Competent local authorities were to identify water operators by choosing among one of the allowed organisational forms: a) direct municipal management; b) private concession; c) “azienda speciale”; d) Public Limited Companies (PLCs) or limited companies majority owned by local authorities. The introduction of “azienda speciale”, which replaced the “azienda municipalizzata”, represented a major innovation in Italian administrative law, aimed at ensuring greater autonomy to and ring-fencing the finances of municipally-owned undertakings. Pursuant to art. 23, l. n. 142/90 the “azienda speciale” was wholly owned by the municipality or the province responsible for service provision and enjoyed juridical personality and managerial autonomy, while local authorities were to define its general objectives and overall strategy. In carrying out operations, the “azienda speciale” was subject to the principles of efficiency, effectiveness and cost-effectiveness and was bound to balance its accounts, but local authorities would take charge of eventual social costs. The functioning of and internal procedures to the “azienda speciale” would be defined in the by-laws approved by local authorities, who were also responsible for monitoring the operations. The by-laws would have to provide for internal and external auditing. Art. 25.1, l. n. 142/90 established that the same rules applicable to the “azienda speciale” would also be valid for the consortia set up by more communes, provinces or other public entities for the aggregate operation of one or more services. Like the “azienda speciale”, consortia would thus enjoy juridical personality and managerial autonomy (Fazioli et al., 1999: 80). Art. 25.7, l. n. 142/90 envisaged that, due to considerations of public interest, Italian law might have required the compulsory constitution of consortia for the operation of given services. The contractualisation of relationships between local authorities and the “azienda speciale” on one hand and between the “azienda speciale” and users on the other was further enhanced by the introduction of two instruments: the so-called “contratto di servizio” (literally, service contract) and “carta dei servizi” (service charter). The introduction of the “contratto di servizio” was provided for by art. 4, l. n. 95/95
 in order to identify the respective roles and obligations undertaken by local authorities and the “azienda speciale”, for example by defining price levels, quality standards and other technical specifications. The “carta dei servizi” established the service standards that the “azienda speciale” assumed towards users, for example in terms of maximum time for interventions or rebates (Fazioli et al., 1999: 80, 94-98). It should be noted that, despite the requirement to transform all “aziende municipalizzate” into “aziende speciali”, as of 1999 many “aziende municipalizzate” were still operating (Fazioli et al., 1999: 78, 85).  

Art. 22, l. n. 142/90 also allowed local authorities to manage water services through direct municipal management (“gestione in economia”), in case that the limited dimensions or other characteristics of the service meant that setting up an “azienda speciale” would not be a suitable solution. It has been noted that such a provision represented a restriction of the possibility to resorting to direct municipal management in respect of what previous Italian legislation envisaged and reflected a tendency towards minimising usage of such institute. In fact, direct municipal management was associated with problems in terms of efficiency and bureaucratisation of decision making (Fazioli et al., 1999: 75-76). A number of observers have emphasised that the Galli Law, with its requirement for the aggregation of operations on a territorial scale and the introduction of entrepreneurial management, either aimed at or implicitly required the abolition of direct municipal management of water supply and sanitation (Drusiani, 2003a: 7; Comitato per la vigilanza sull’uso delle risorse idriche, 1996: 1; FNLE-CGIL, 2002; Fazioli et al., 1999: 246).  

Another institute contemplated by art. 22, l. n. 142/90 was the PLC or limited company, majority owned by the local authorities responsible for service provision, provided that the participation of more public or private subjects was expedient in relation to the nature and the territorial scope of the service. In other words, the minority of the company’s capital could be held by a private operator, other public entities, banks and institutional organisations, individual or institutional shareholders in case that the company had been listed on the stock exchange, or a combination of those (Fazioli et al., 1999: 81-82). Art. 12, l. n. 498/92 abolished the requirement that PLCs had to be majority owned by local authorities, envisaging the possibility of entrusting PLCs minority owned by local authorities with provision of public services, whereby the selection of private partners or the listing on the stock exchange had to take place through public procedures. Irrespective of the chosen organisational mode, the same article provided for the introduction of full cost pricing in public services, as tariffs had to be fixed so as to ensure the viability of operations and recovery of all sustained costs, including capital depreciation and investment finance, and allow for the remuneration of invested capital. Interestingly, the law containing all those provisions was titled “Urgent measures in matters of public finance”. Therefore, after art. 22, l. n. 142/90, art. 12, l. n. 498/92 appeared as a further step towards ensuring the commercial soundness of operations of local public services including water supply and sanitation, and the alleviation of public finances with the transfer of the financial burden from taxpayers to local consumers. It should also be noted that, as a result of the introduction of the above mentioned legislation, as of 1992 the institutional framework underlying the provision of water services in Italy was similar to the French one in more than one respect. Municipal direct management can in fact be associated with the French institute of “régie directe”, “azienda municipalizzata” with “régie à autonomie financière”, and “azienda speciale” with “régie à personnalité juridique et autonomie financière”. Also, PLCs majority owned by local authorities can be seen as an equivalent to the French economy enterprises or SEM (“Sociétés d’Economie Mixte”). Italian law allowed private concessions without providing for other varieties of PPPs, but this was certainly due to the relatively minor importance that PSP had had in the operation of water and other local public services up to then. 

Prior to the enactment of the Galli Law, water undertakings active in the Italian water sector were mostly publicly-owned with private water companies accounting for only 4.9% (Fazioli et al., 1999: 230). In its 1996 relation to the Italia Parliament, the national Supervising Committee provided the following breakout of the organisational modes in the water sector: 50% of the population was served by operations under direct municipal management; 45% by municipally-owned enterprises (apparently including both “aziende municipalizzate” and “aziende speciali”) and public consortia; and 5% by private companies (Comitato per la vigilanza sull’uso delle risorse idriche, 1996: 1). This proportion was to change with the progressive implementation of the Galli Law as more and more local authorities decided to delegate water supply and sanitation services to private undertakings. Irrespective of a considerable initial delay in its implementation, the Galli Law is proving a major determinant of change with local authorities taking decisions on how to reform water supply and sanitation services at a pace that at the moment appears to have few equals in Europe. 

Section 2 of this Report focuses on the content and implementation of relevant legislation, including the Galli Law which defines sectoral discipline as well as successive legislation integrating it in matters of selection of water operators and the legal basis of operations. The role played by the EU Commission in guiding the national policy making process and affecting the implementation of reform at local level is also considered. Section 3 takes a closer look at major actors such as Italian water companies and foreign, notably French, multinational corporations, their respective strategies and initiatives. Finally, Section 4 discusses the main PESTE (Political/Institutional, Economic, Social, Technical and Environmental) factors with a national dimension which affect policy and decision making processes at both national and local levels.

3.5 The 1994 Galli Law and restructuring: content

3.5.1 Rationalisation of water operations

Aiming to rationalise the sector by reducing the fragmentation of water operators, the Galli Law provided for the identification of 91 Optimal Territorial Basins or ATO (Ambiti Territoriali Ottimali) (Muraro, 2002). Art. 4.1.f, l. n. 36/94 defined the integrated water supply and sanitation service as including water abstraction, drinking water treatment, bulk water supply, drinking water distribution, sewerage and wastewater treatment. The Galli Law provided that regional governments were responsible for identifying the number and territorial extension of ATOs, in order to maintain the unity of the relevant river basin, to overcome operational fragmentation and ensure the adequate dimensions of the operator
. Although art. 9.4, l. n. 36/94 allowed local authorities to appoint a plurality of operators in the same ATO in order to safeguard existing undertakings which proved efficient, effective and cost-effective, in most cases where the Galli Law was implemented only one operator was to provide water supply and sanitation services in the respective ATO.

Municipalities and provincial governments were to be responsible for the organisation and operation of water supply and sanitation services, according to Italian law as applicable to the selection of the operator
. Pursuant to art. 9.3, l. n. 36/94, in each ATO local authorities were required to set up a joint body (“Autorità di Ambito” or AATO), responsible to identify the procedure to award water services, as well as to carry out regulation and monitoring of water operators. As already noted, art. 9 of the Galli Law refers to the organisational modes prescribed by l. n. 142/90 and l. n. 498/92 (see section 1.5 Institutional framework of water services as of 2001 above). However, this did not necessarily mean that the municipal and provincial authorities constituting each ATO or the AATOs themselves were free to choose between the different institutes envisaged by the two pieces of legislation, dating back to respectively 1990 and 1992. Regional governments were in fact required to set rules for identifying the organisational modes available for the provision of water services in the respective ATOs, provided that regional rules were defined pursuant to l. n. 142/90 and l. n. 498/92
. In other words, regional authorities were given the power to adopt the list of organisational modes provided by the two laws or restrict that list. Regional governments were also to issue template contractual agreements, the so-called “convenzione tipo”, aimed at governing the relationships between local authorities (communes and provinces) and operators. The “convenzione tipo” had to provide for the economic viability of operations and to define the duration of awards, provided that was no more than 30 years
. Thus, the Galli Law attributed new responsibilities to regional and provincial governments in respect of previous legislation, in the attempt to facilitate the process of aggregation and support operations on a larger territorial scale. 

The compulsory aggregation of operations initially applied only to public undertakings - municipal direct management, “aziende speciali” and public consortia and enterprises - which were allowed to continue service provision up to the selection of the water supply and sanitation operator for the respective ATO
. By contrast, private concessionaires were exempted as they would retain the right to operate until the expiry of concessions awarded before the entry into force of the law
.

3.5.2 Economic viability of operations, good governance and public participation

As noted, together with the rationalisation of the water sector, one of the main objectives of the Galli Law was the achievement of economic viability of water operations. Local authorities responsible for service provision within each ATO were required to organise the service aiming to guarantee that water supply and sanitation operations were in conformity with principles of efficiency, effectiveness and cost-effectiveness
. In this respect, the Galli Law thus associated the achievement of economic viability of water services to the introduction of the same criteria which informed the operations of municipally-owned “aziende speciali” pursuant to art. 23.4, l. n. 142/90. 

In order to facilitate the attainment of economic and operational soundness, a number of other provisions aimed at introducing good governance, with particular reference to the separation of roles between the subjects responsible for planning and regulation on the one hand, and operations on the other. According to the major trade union in the water sector, this was necessary to reduce as much as possible the “commixture” of the party political sphere and public enterprises that “particularly in the 1980s reached indecent levels” (FNLE-CGIL, 2003). In each ATO, economic regulation is the responsibility of a technical agency responding to local authorities (“Autorità di Ambito” or AATO), while an independent national Supervising Committee (“Comitato per la vigilanza sull’uso delle risorse idriche”) responding to Parliament has been established to monitor the implementation of the Galli Law, with particular reference to the objectives of efficiency, effectiveness and cost-effectiveness of the service provided, and protect consumers’ interest (Guffanti & Merelli, 1997: 64)
. 

As regards public participation, the Galli Law established the duty of each water operator to provide information to users, promote initiatives aimed at raising water-related awareness and guarantee the access of citizens to information related to the services provided, the technology adopted, functioning of infrastructure and the quantity and quality of water treated and supplied
. However, the Galli Law did not elaborate further on how the principle had to be implemented, for example it did not provide for public participation in decision making, leaving regional authorities to discipline the matter and, eventually, local authorities to rule or reach an agreement with the operator on public participation at ATO level.       
3.5.3 The tariff regime

Art. 13, l. n. 36/94 identified tariffs as the primary instrument for ensuring the economic viability of water supply and sanitation operations, providing for full cost pricing. Echoing the wording of art.12, l. n. l. n. 498/92 (see section 1.5 Institutional framework of water services as of 2001 above), tariffs were presented as the price to be paid for water supply and sanitation
. Tariffs were to be fixed by the responsible local authorities
 in the light of the quality of water supplied and service provided, of the entity of works and required interventions, of operating costs and the adequate remuneration of invested capital, in order to ensure the full recovery of all operating and capital expenditures
.  

Upon the proposal by the national Supervising Committee, the Ministry for Public Works and Ministry for the Environment were to elaborate guidelines on how to set and revise tariffs (the so-called “metodo normalizzato”)
. The ministerial guidelines contained a tariff formula for the definition of the reference tariff (the so-called “tariffa di riferimento”)
, which would constitute the base for setting and adjusting actual tariffs
. The reference tariff was defined as the instrument to achieve adequate service levels, finance investment programmes while maintaining sound finances, contain costs borne by consumers, enhance efficiency and protect consumers’ interest
. With the support of the so-called “Autorità di Ambito”, local authorities had to set the actual average tariff in relation to the organisational mode adopted for water operations – thus taking into account profitability requirements under different ownership and management arrangements, as well as in the light of the quantity and quality of the available water resources and the quality of service provided. Average tariffs had also to reflect investment plans, in consideration of real costs and the economies obtained from efficiency improvements and the reduced fragmentation of operations
.      

The formula for the computation of the reference tariff was the following
:

Tn = (C+A+R)n-1 × (1+Π+K)
Tn = 
tariff of current year

C = 
operating expenditure

A =
depreciation

R = 
remuneration of invested capital

Π = 
projected inflation for current year

K = 
price cap

Invested capital, that is to say capital expenditure as projected in the business plan (“Piano Economico Finanziario”), was to be remunerated at a rate of 7%
. Price cap K was defined as a percentage index that local authorities would use in adjusting average tariff levels year by year, whereby K could not exceed certain values depending on the tariff level of the preceding operating year. For example, K could be not more than 10% if the average tariff in the prior operating year was inferior to ITL/m3 1,100 or it could not exceed 5% in case the average tariff for the earlier year had been superior to ITL/m3 1,750
.

Tariffs had to be designed aiming to achieve enhanced efficiency, through the reduction of operating costs and to the benefit of capital expenditure, in order to facilitate attainment of operational objectives. In determining the average tariff for the duration of the award, local authorities would set a coefficient for the improvement of efficiency and the operator would have to cut operating costs by the given coefficient. Depending on the ratio between actual operating costs and the level of operating costs used for the computation of the reference tariff, local authorities were required to fix the efficiency coefficient as no less than, respectively, 2%, 1% and 0.5% of the operating costs incurred in the previous year
.

It should be noted that for the first year of operation within a newly constituted ATO, the reference tariff had to be calculated assuming that the tariff of the previous year was equal to the weighted average of the tariffs applied under the various operations before completion of the merger
. In doing so, local authorities had to include the amount of loans contracted by local authorities to build the infrastructure which the operator had committed to repay (“canone di concessione del servizio idrico integrato”) among the costs to be covered by the weighted average tariffs
.

The reference tariff had to be differentiated according to different categories of consumers and territorial areas, also in the light of specific hydrogeological situations
. In the pursuit of social considerations, cross-subsidisation among consumers was allowed to some extent. More precisely, tariffs were to be designed so as to facilitate “essential” human consumption, particularly by low-income users. Tariffs applicable to second properties and holiday resorts could be subject to increases in order to achieve an equitable redistribution of costs among consumers
.  

The above tariff formula would apply following the restructuring of water supply and sanitation within each ATO pursuant to the Galli Law. Privatised concessions awarded before the entry into force of l. n. 36/94, which would continue operations until the expiry of the contractual agreement, would continue to apply previously agreed tariff formulae
. In the transition period to the implementation of the Galli Law, tariffs applied by operators (excluding incumbent private concessionaires) would be set in accordance with regulations yearly issued by the inter-ministerial committee for economic planning CIPE (Comitato per la vigilanza sull’uso delle risorse idriche, 2001: 7). 

3.6 The 1994 Galli Law and restructuring: implementation

Implementation of the reform has been slow and remains partial despite a marked acceleration in the last two years. Although the Galli Law was expected to be fully implemented within 18 months following its enactment (Muraro, 2002), 25 concessions over 91 had been awarded either to public or private operators as of July 2003, accounting for only 35% of the Italian population (Aulicino et al, 2003: 29-31). According to the major sectoral trade union FNLE-CGIL (2002), a number of causes determined the delay in implementing the Galli Law. Firstly, the delayed process of definition of the territorial area of the ATOs and appointment of the “Autorità di Ambito”, the technical authority competent for both planning and regulation, has meant a postponement of the selection of operators. In this sense, a survey by the national Supervising Committee found out that the appointment of the “Autorità di Ambito” following the enactment of regional legislation was the major cause of delay in the implementation of the Galli Law (Aulicino et al, 2003: 32-34). Secondly, the aggregation of operations was made difficult by the conflicts between national undertakings, more prepared to stress respective differences than common interests (FNLE-CGIL, 2002). FNLE-CGIL also claimed that the transformation of “aziende speciali” into PLCs had not favoured consolidation due to too many delays and no better defined “contradictions”. Thirdly, political and social actors holding interests, some of them “perfectly legitimate”, which were affected by the proposed reform, took initiatives aimed at opposing its implementation. Even after the appointment of the “Autorità di Ambito”, several municipalities would continue to resist the aggregation process required by law as a result of disagreements on the voting power to attribute to each commune within the assembly governing the ATO, as well as on content of the long term investment plan. However, the main difficulties were of political nature and more precisely related to finding a suitable way of separating the roles of planning, direction and control from operations. Finally, strong resistance was offered by small municipalities with limited population but enjoying abundant water resources, often communes in mountainous areas. In fact, they could exert little if any control on the decision making process, due to their limited voting power, with the result that most investments would be diverted to more populated areas of the ATO. Conversely, as the old tariffs were to be replaced by the new average tariffs applicable to the whole of the ATO territory, consumers living in such communes would normally be affected by considerable price increases, in practice cross-subsidising consumers living in densely populated areas and rural areas affected by water scarcity (FNLE-CGIL, 2002).      

As of December 2000, 4 concessions had been awarded; a number rising to 10 by December 2001 and 20 by December 2002 (Aulicino et al., 2003: 29-30). Such acceleration in the implementation of the reform appears to have been the result of fresh and to some extent conflicting legislation introduced to integrate the Galli Law, including the Budget Law enacted in December 2001 and further regulations on the validity of concession awards and defining the discipline of competitive tendering for the selection of water operators (Muraro, 2002: 2-3; Aulicino et al., 2003: 30). More precisely, long before the enactment of the Budget Law 2002 (see section 2.3 Legislation integrating the Galli Law: organisational mode pursuant the 2002 Budget Law below) contracts were awarded for 5 ATOs including Arezzo (Tuscany 4 Alto Valdarno) and Rome (ATO 2 - Lazio Centrale-Roma), with further 6 contracts awarded immediately prior to the enactment of the Budget Law 2002. Following the enactment of the Budget Law 2002, 13 contracts were awarded including Milan (Città di Milano) and Genoa’s ATOs. In fact, the new provisions left the opportunity for contracts to be awarded without competition to publicly-owned companies, provided that within two years the incumbent operator selected a private sector partner, failing which the validity of the contract awarded would cease (Aulicino et al., 2003: 22).

Another determinant of accelerated implementation of the reform has been the conditionality attached to EU Community support frameworks (CSFs), as CSFs provided for access to funding to be conditional on implementation of the Galli Law (Aulicino et al., 2003: 31; Community Support Framework Italy 2000/06: 56, 62-64). However, it should be noted that this does not apply to water services in the North and Centre of Italy, but only in the South. In a memorandum to the OECD EPR Mission, the Supervising Committee had summarised the expected impact of CSF on the implementation of the Galli as follows. CSF “approved by the European Commission on August 1, 2000, may be an important incentive to speed up the water service reform. Indeed, the specific program concerning the water cycle is divided in two phases and foresees that: a) in the first phase (2000-2002) fund shall be allocated only after adoption of Law 36/1994 and the designation of the ATOs; b) in the second phase, funding shall be granted to the plans that are under implementation by the manager of the integrated water system appointed by the relevant ATO or that have at least been approved by the ATO” (Muraro, 2001: 7). CSF Italy 2000/06 allocated € 3.84bn of EU funds to interventions in the natural resources sector, including water supply and sanitation and irrigation, soil, waste management and contaminated sites, energy and natural heritage (Community Support Framework Italy 2000/06: 51, 63). Community Support Framework Italy 1994/99 allocated a total of ITL 3,200bn (€ 1.65bn) to finance interventions aimed at upgrading water infrastructure in the South of Italy and filling the gap with the rest of the country
.          
3.7 Integration of the Galli Law and conflict avoidance with the EU Commission: the two circulars and decree issued by the Ministry of the Environment, October and November 2001

As noted, the Galli Law did not require restructuring to take place through privatisation or PPPs as it referred to the Italian legislation on the award of public services as the discipline governing the selection of water operators. In turn, the latter provided for a number of alternative solutions including direct municipal management, the municipally-owned “azienda speciale”, the partly municipally-owned PLC and concessions. This was, in synthesis, the legislative framework underlying the first decisions of local authorities in implementing the reform. At the end of 2001, in order to prevent the emergence of conflicts with EU competition law, the Italian Ministry of the Environment adopted a number of initiatives restricting the options for local decision makers as they aimed at introducing compulsory competitive tendering for the selection of water operators.

On 17th October 2001, the Ministry of the Environment issued a circular on majority publicly-owned companies and the provision of water supply and sanitation services. The October 2001 circular was prompted by the fact that the EU Commission had initiated an infringement procedure against Italy, as the award of a number of operating contracts would have allegedly taken place in breach of EU Competition Law. The October 2001 circular did not elaborate on the specific provisions and principles of EU competition law breached by the actions of Italian local authorities, but argued in a somewhat intricate way that Italian law required local authorities to select water operators through competitive tendering “in all cases”. The wording of the circular did not clarify whether competitive tendering had to apply in any case, so that the in-house provision of water services would be de facto made impracticable. More precisely, the circular prescribed that public-private joint ventures could only be awarded water operating contracts through competitive tendering. The Ministry of the Environment explained that the adoption of such recommendation would have the advantage of resulting in the end of the infringement procedure initiated by the EU Commission without the need to modify the existing Italian legislation. Successively, Italian law could have been modified in order to make the requirement for compulsory competitive tendering explicitly binding beyond any doubt of interpretation
. 

On 22nd November 2001, the Ministry of the Environment, after consulting with the Supervising Committee, issued a decree regulating how local authorities should award water operating contracts to third parties. The decree aimed at defining a more punctual discipline of the matter in compliance with art. 20 of the Galli Law. In fact, the latter provided for the award of operating contracts to entities other than public administration – and therefore excluding the awarding authorities and related “aziende speciali” – to be regulated by the provisions applying to the award of contract services (“appalto pubblico di servizi”) in compliance with applicable EU Directives and according to a decree to be issued by the government
. Art. 2.1 of the ministerial decree, which was issued nearly 8 years after the enactment of the Galli Law, established that the governing bodies of ATOs were responsible for selecting water operators through open and public tender, whereby the evaluation of bids would be based on the economic value of the offer (“offerta economicamente più vantaggiosa”). A number of undertakings were listed as being entitled to put forward bids in the competitive procedure, including PLCs, limited companies (“società a responsabilità limitata”), cooperatives, consortia of undertakings but not the municipally-owned “aziende speciali”. Interestingly, among the causes of exclusion from the bidding procedure were: a) the conviction of a director with representative powers or a director carrying out technical functions (“direttore tecnico”) for an offence affecting the ethical or professional reliability, thus apparently covering convictions on corruption charges; b) the fact that the candidate undertaking had, in the prior operation of public services, acted with grave negligence, incompetence (“imperizia”), imprudence or in bad faith as ascertained by the awarding authorities. Also, the decree excluded the possibility of the so-called one-bidder tenders as it required that, in case only one candidate had been allowed to put forward a final bid, there would be no tendering and the contract could not be awarded. As regards the criteria for the selection of the operator, the main ones related to the improvement of the economic and financial plan elaborated by local authorities, in terms of the reduction of operating and capital costs and of their incidence on the average tariff. In the evaluation of the bids submitted, such criteria would have to account no less than the total of the points attributed in the light of the following considerations: a) safeguard of the environment, reduction of environmental impact to the lowest possible level and improvement of safety; b) early achievement or improvement of the standards set in the investment plan elaborated by local authorities and improvement in service quality; c) plan for the reallocation of workers employed under previous operations; d) technical and operational capability of the candidate undertaking and the structure responsible for carrying out operations. Finally, also worth of note is the fact that the decree prescribed that the members of the adjudicating commission could not have considerable interests in any of the bidders, should not be related to any of the directors thereof, and should have not held employment relationships (including consultancy) or any other potential cause of conflict of interest in the two years prior to the start of the tendering process 
. 

On 22nd November 2001, the Ministry of the Environment issued a circular aiming to clarify the rationale for the adoption of the decree issued on that same day as well as the legal requirements the decree was intended to meet. The November 2001 circular explained that the choice of competitive tendering, in the form of an open and public procedure, as the only mechanism to award a water operating contract to a third party was made as this was an agile and rapid instrument ensuring maximum transparency while complying with the requirements and safeguarding the interests of all stakeholders and involved parties. This time, contrary to the October 2001 circular, the Ministry of the Environment referred more explicitly to the EU law provisions and the infringement procedure which had represented a major motivation for identifying compulsory competitive tendering as the preferred solution. More precisely, the November 2001 circular reiterated that the establishment of mixed economy enterprises or public-private joint ventures were in breach of EU Competition Law and referred in that sense to the EU Council Directive 92/50 relating to the coordination of procedures for the award of public service contracts, as amended by Directive 52/97, as well as to no better specified decisions of the European Court of Justice. The circular further explained that since 1999 the EU Commission had initiated infringement procedure n. 2184 against Italy, which had been prompted by complaints against the award of the operating contract for Arezzo’s ATO 4 Alto Valdarno and which, it seemed, would have addressed other complaints. On 8th November 2000, the EU Commission had started another infringement procedure against Italy arguing that the provisions contained in art. 22, l. n. 142/90 and successive modifications were in breach of the said Directive 92/50, as amended by Directive 52/97, and of EU Directive 93/38 coordinating the procurement procedures of entities operating in the water, energy, transport and telecommunications sectors (the so-called Utilities Directive), as well as in breach of the principles of transparency and equal treatment. As noted, the censored Italian provisions identified the organisational modes allowed for the provision of water services in: a) direct municipal management; b) municipally-owned “azienda speciale”; c) PLC or limited company, majority or minority owned by local authorities; d) concession to a third party (see section 1.5 Institutional framework of water services as of 2001 above). After laying out the case for the adoption of the ministerial decree, the circular concluded by threatening any public authority who would have failed to comply with the new regulations, in breach of articles 49 and following the EU Treaty and the principles of transparency and equal treatment, with the prospect of criminal and pecuniary sanctions. More precisely, the public entities and their administrators who would award operating contracts to a public or a public-private company without competitive tendering, despite purported legal requirements in that sense, would have had to compensate the Italian government for the costs suffered as a result of an eventual conviction as well as for the damage caused to the country’s international reputation
.            
3.8 Legislation integrating the Galli Law: organisational mode pursuant the 2002 Budget Law 

Although the Galli Law did not require restructuring to take place through privatisation or PPPs, the Budget Law for the year 2002 (l. n. 448/2001) contained a number of provisions encouraging the adoption of some form of PSP (Private Sector Participation) in the provision of local public services including water supply and sanitation. First, it provided for operators to be selected exclusively through competitive tendering and called for further legislation to regulate the expiry or anticipated cessation of concessions awarded without competitive tendering. Then, it barred any enterprise which has been granted the right to operate either in Italy or abroad, without taking part in a competitive tendering, from bidding for prospective tenders. In the water sector, local authorities were exceptionally allowed to award concessions to wholly publicly-owned corporations provided they did so within two years from enactment of the Budget Law and that within two years of the concession award an equity stake of at least 40% was sold to a private operator selected through competitive tendering
. 

Apart from encouraging the adoption of some sort of PSP, if confirmed as applicable to the water sector, art. 35, l. n. 448/2001 would have drastically restricted the options for the involvement of wholly publicly-owned water operators. In fact, it contained a provision requiring that by 30th June 2003 local authorities transformed municipal enterprises known as “aziende speciali” and public consortia into publicly-owned PLCs
. The combined effect of legal provisions contained in art. 35, l. n. 448/2001 appeared to be that of limiting public water operations to the case of publicly-owned PLCs which were to succeed in competitive tendering for the award of long term concessions. However, it remained to be seen whether Italian law allowed for the long term existence of wholly publicly-owned water PLCs as is the case, for example, in the Netherlands and Sweden. Art. 115, DL 267/2000 provided that local authorities transforming “aziende speciali” into PLCs could remain the sole owners of the company for no longer than two years from the restructuring
. Art. 35, l. n. 448/2001 further discouraged resort to public water operators as it forbid any favourable treatment among providers of public services, de facto requiring that private and public operators were subject to the same discipline. For example, no public or private water operator would have been entitled to receive a more favourable treatment from the fiscal point of view or in terms of financial contributions and subsidies
. 

Finally, it should be noted that art. 35, l. n. 448/2001 introduced an incentive for local authorities to merge water operations at ATO level, as required by the Galli Law. In fact, art. 35.2 called for the adoption of a regulation to define the terms of expiry or anticipated cessation of concessions awarded without competitive tender, provided these terms were no less than 3 years and no more than 5 years. Art. 35.3 provided for the extension of the transitional period depending on a number of circumstances. The transitional period could have been extended for no less than one year in case the operator, through one or more mergers, at least doubled the customer base served by the major of the merged undertakings. The transitional period could have been extended for no less than two years in case the operator, through one or more mergers, was active across the whole territory of the respective ATO. The transitional period could have been extended for no less than one year in case the operator selected a minor private partner holding an equity stake of at least 40% and an additional year in case the private partner held an equity stake of at least 51%. It should be noted that art. 35.4 allowed for a longer extension of the transitional period in case more than one of the above conditions was met. For example, if a number of mergers enabled the operator to double its original customer base and become active across the whole ATO at the same time, the transitional period could have been extended for no less than 3 years (and no less than 4 years in case the same operator had also selected a private partner holding a 40% equity stake)
. 

3.9 Alleged conflicts between the 2002 Budget Law and EU legislation

Art. 35, l. n. 448/2001 has led to a considerable amount of controversy, both at EU and national level, resulting in the implementation of its provisions being frozen first and substantially amended by legislation introduced in November 2003. The infringement procedure initiated by the EU Commission against Italy, which was referred to in the 17th October 2001 circular issued by the Ministry of the Environment (see section 3.7 Integration of the Galli Law and conflict avoidance with the EU Commission: the two circulars and decree issued by the Ministry of the Environment, October and November 2001 above) was in fact transfused into an infringement procedure prompted by the enactment of art. 35, l. n. 448/2001
.
On 26th June 2002, the EU Commission wrote a letter to the Italian government - letter n. 1999/2184 C(2002)2329 - opening the preliminary phase of an infringement procedure in the light of alleged conflicts between a number of provisions contained in art. 35, l. n. 448/2001 and EC law (Belfiori, 2002). The Commission (the letter was signed by Commissioner Frits Bolkestein) argued that art. 35.2, 35.3 and 35.4 – related to the transitional period enjoyed by operators previously selected without undergoing competitive tendering – were in conflict with Directive 92/50/EEC relating to the coordination of procedures for the award of public service contracts, with Directive 93/38/EEC coordinating the procurement procedures of entities operating in the water, energy, transport and telecommunications sectors, as well as in conflict with Articles 43 and 49 of the Treaty establishing the European Community, respectively on the right of establishment and on services. More precisely, the Commission censored the excessive duration of the envisaged transitional period. 

The Commission also argued that art. 35.5 – exceptionally entitling local authorities to award water concessions to wholly publicly-owned corporations based in the respective ATO, provided that within two years of the concession award an equity stake of at least 40% was sold to a private operator selected through competitive tendering - was in conflict with EU law principles on the concession of services. The Commission pointed out that, according to the case-law of the Court of Justice of the European Communities (ECJ), the award of concessions without public and competitive tendering was only admissible in exceptional circumstances but not in the cases contemplated by art. 35, l. n. 448/2001. More precisely, the Commission referred to the ECJ ruling known as the “Teckal” case (ECJ C-107\98, 18th November 1998) as establishing the principle that EU competition shall be applicable in cases where the juridical personality of the awarding authority was distinct from that of the undertaking which was to run the service. ECJ C-107\98 provided that Directives 92/50/EEC and 93/36/EEC did not apply and that the award of a concession without public and competitive tendering was legal under EU law, “only in the case where the local authority exercises over the person concerned a control which is similar to that which it exercises over its own departments and, at the same time, that person carries out the essential part of its activities with the controlling local authority or authorities”
.  

The Commission specifically referred to a number of cases as examples of water concessions awarded against EU competition law, including the award to Acea Ato 2 SpA (covering ATO 2 Lazio Centrale-Roma), Publiacqua SpA (covering ATO 3 Toscana del Medio Valdarno) and Acque SpA (covering ATO 2 Toscana del Basso Valdarno). The last two companies had been initially set up by locally authorities as wholly publicly-owned PLCs and directly awarded long term operating contracts without facing competition. After the awards, both had proceeded to select private operators as minority shareholders and thus were transformed in public-private joint ventures. On the structure and ownership of Publiacqua and Acque SpA, see section 3.2 Multinational companies’ strategies and competition with Italian companies: from stretching the legal muscle to setting up alliances below. 
At national level, the Supervising Committee has resorted to Italy’s Head of State against the concessions awarded to a number of publicly-owned companies, including Florence’s Publiacqua and Pisa’s Acque SpA that had already announced their intention to select a private operator as a minority partner
.

Finally, Italian regions Emilia Romagna, Basilicata, Tuscany and Campania have referred art. 35, l. n. 448/2001 to the Constitutional Court on the grounds that it is in conflict with the Italian Constitution. The regional authorities argued that the central state had no power to issue legislation on local public services as the reformed Constitution provided for the exclusive competence of regional authorities on that matter
.     

3.10 Legislation integrating the Galli Law in response to the EU Commission: art. 14, D.L. n. 269/2003 

On 19th November 2003, the lower house of the Italian Parliament approved a decree containing urgent provisions for the improvement and the correction of the public budget, which partially amended previous legislation integrating the Galli Law. Even so, the legislative framework was not definite yet, as further provisions were expected to be introduced by the upcoming 2004 Budget Law. Nonetheless, art. 14, D.L. n. 269/2003 appeared to contribute to the clarity of the legal framework governing water supply and sanitation, in that it amended rules introduced with the 2002 Budget Law as a response to the reprimand of the EU Commission and an attempt to thoroughly integrate EU law into Italian legislation, especially in the light of the jurisprudence of the European Court of Justice (ECJ)
. Art. 14 of the November 2003 decree did so first by abolishing the transition period allowed to undertakings which had been awarded a concession non-competitively, whose duration the EU Commission had judged as excessive; then, by clarifying rules on the ownership and control of undertakings allowed to operate water services. For example, art. 14 appeared to redefine the scope for public water operations, eliminating some of the restrictions and conditions introduced by the 2002 Budget Law and offering local decision makers a clearer set of alternative organisational forms for the provision of water services.    

Integrated by art. 14, D.L. n. 269/2003, the new legislation stipulated that, subject to compliance with Italian sectoral legislation and EU law, water supply and sanitation services may be operated by undertakings established under three alternative organisational forms:

a) a company selected through competitive tendering; 

b) a public-private joint venture whereby the private partner is selected through competitive tendering, pursuant to Italian and EU competition law as defined by guidelines issued by the competent authorities through specific measures or administrative instruments; 

c) a company wholly-owned by local authorities, provided that the local authority or authorities owning the capital “exercise over the undertaking concerned a control which is similar to that which they exercise over their own departments and, at the same time, that undertaking carries out the essential part of its activities with the controlling local authority or authorities” (author’s translation)
. It should be noted that this part of art. 14 was phrased after the wording of the “Teckal” case (cit. par. 50).    

In other words, the selection of a PLC wholly-owned by local authorities without competitive tendering was subjected to the fact that the local authorities owning the whole of the undertaking’s capital not only controlled it through a number of procedures but also that the undertaking carried out the most important part of its activity – that is to say, the operation of local public services - in the territory governed by the controlling local authorities (Barbiero, 2003). Provisions specifically allowing for the possibility of legally granting water operations to 100% publicly-owned companies represented a major innovation in respect of the content of the 2002 Budget Law and aimed at adopting principles of EU law as elaborated by ECJ jurisprudence on the provision of services in-house, with particular reference to the “Teckal” case. Other relevant rulings include ECJ C-108\98 (9th September 1999), ECJ C-176\98 (2nd December 1999), ECJ C-324\98 (7th December 2000), ECJ C-94\99 (7th December 2000)
. On the other hand, art. 14, D.L. n. 269/2003 like the 2002 Budget Law appeared to exclude other organisational forms under public ownership and management apart from the publicly-owned and controlled company (Barbiero, 2003)
. In other words, the traditional municipal enterprises such as those established in the form of “azienda speciale” would not survive the reform. Art. 35, l. n. 448/2001 explicitly required that any “azienda speciale” or publicly-owned consortia be transformed into a company, for example a PLC, by 31st December 2002
. Art. 14, D.L. n. 269/2003 confirmed that provision and established that all concessions awarded without competitive procedures would expire by no later than 31st December 2006, but that this did not apply to public-private joint ventures, whereby the private partner had been selected through competitive tendering, nor to publicly-owned and controlled companies. At the expiry of the December 2006 deadline, local authorities would be left to chose the new organisational mode among the three forms described above
, whereby the publicly-owned and controlled company represented the only form of public provision. According to Barbiero (2003), such a publicly-owned and controlled company was to be assimilated to entities governed by public law. Belfiori (2003) explained the rationale for the exclusion of publicly-owned companies from EU competition law in the fact that, although the formal corporate structure of the PLC originated from commercial law, this was de facto used to convey public sector interests through public ownership of the PLC and the control exerted by local authorities.  

Although art. 14, D.L. n. 269/2003 did not specify the type of ownership of the companies allowed to participate in the competitive tender for the selection of operators (private, public-private or public), it did confirm the exclusion from the bidding procedure of any undertaking which had been awarded a concession non-competitively. In that sense, it remained to be seen whether public-private joint ventures (whereby the non competitive award of a concession to a publicly-owned company was followed by the selection of a private partner through competitive tender) were to be entitled to participate to bidding procedures for the selection of water operators in a different ATO. This situation was taking place in Tuscany as D.L. n. 269/2003 was enacted. More precisely, an Acea-led consortium including Suez Ondeo had won the tender for a 40% equity stake in Florence publicly-owned Publiacqua SpA, which had been previously awarded a 20-year concession without any competitive tender. Florentine authorities made the selection of the private consortium conditional on the fact that the then public-private joint venture Publiacqua SpA would become the exclusive vehicle of the consortium for participating to competitive tenders in Italy in the following 5 years
. In December 2003, Publiacqua SpA and two other public-private joint ventures were bidding for a 40% stake in Livorno’s publicly-owned ASA SpA
. It also remained to be seen whether the validation of public-private joint ventures, whereby the private partner was chosen through competitive tendering, would meet the objections raised by the EU Commission in its letter n. 1999/2184 C(2002)2329. In fact, public-private partnerships were not covered by the Teckal case which the Commission saw as the only possible justification for allowing exceptions to the general rule of concessions having to be awarded through competitive tendering.

Quite importantly, art. 14, D.L. n. 269/2003 reaffirmed that no public or private water operator would be entitled to receive a more favourable treatment from the fiscal point of view or in terms of financial contributions and subsidies.
Art. 14, D.L. n. 269/2003 amended provisions of the 2002 Budget Law encouraging the concentration of operations at ATO level by reducing the allegedly excessive duration of the transition period, but retained the same objective. More precisely, it established that the above December 2006 deadline for the cessation of all concessions awarded non-competitively could be postponed subject to a prior ad hoc agreement with the EU Commission. Local authorities could extend the transitional period for no more than 1 year in case that, by 31st December 2005, a new undertaking had been created through one or more mergers, whereby the new company served at least twice the original customer base of the major of the merging operators. Local authorities could extend the transitional period for no more than 2 years in case that, by 31st December 2005, the undertaking operating the concession to be terminated had managed to extend its operations to the entire ATO, even through one or more mergers.       

Finally, it remained to be seen whether the general principle that the maintenance and expansion of infrastructure could be separated from the operation of the service, both in terms of ownership and operation of the infrastructure, would apply to the water sector
.

3.11 Legislation integrating the Galli Law in response to the EU Commission: art. 4.234, Budget Law 2004 (L. n. 350/2003)

On 24th December 2004, the Italian Parliament adopted the 2004 Budget Law (l. n. 350/2003)
, whose art. 4.234 contained a number of provisions integrating art. 14, D.L. n. 269/2003 approved less than one and a half months before. Among such provisions, two types of concessions obtained without competition were made exempt from cessation by 31st December 2006. The first type included concessions awarded before 1st October 2003 to companies listed on the stock exchange and/or their subsidiaries, provided those were the exclusive concessionaires. The second type was constituted of concessions awarded to companies which were initially entirely owned by public authorities and that, before 1st October 2003, had placed equity stakes on the market through open and public procedures. In both cases, the concessions would not last longer than the average duration of water concessions awarded through competitive tender unless that period was extended, on a case by case basis, in order to allow for the full depreciation of specific investments made by the operator.  

Furthermore, art. 4.234 provided that the exclusion from competitive tendering of international and Italian companies which had obtained concessions without facing competition in Italy or abroad would apply starting from 1st January 2007. However, there would be an exception in case a company was participating for the first time in bidding procedure for services in a given sector. The government was required to issue secondary legislation (“regolamento”) defining the conditions for allowing foreign companies to participate in tenders, provided that the reciprocity principle was respected and that the timing for the opening of the relative markets was guaranteed. The same statutory instrument would also set the discipline for the participation of Italian companies that had obtained concessions abroad without going through open and public procedures
.   
In May 2004, the Italian government expected the infringement procedure initiated by the EU Commission to be closed soon, as the new legislative provisions had been agreed word by word with the EU Commission itself. This was done in order to ensure that Italian law on the appointment of water operators addressed the Commission’s concerns and complied with EU Competition Law
. 
4 Actors: local and multinational companies

The above section on legislation has already addressed, or at least touched on, the role of a number of institutional actors from the EU Commission and ECJ, to the Italian central government, regional governments, the national Supervising Committee and the companies in affecting policy making and the definition of the rules governing water services in Italy. This section is devoted at analysing in more detail the role played by water operators, local and multinationals, in affecting decision making on the reform of water supply and sanitation services.

4.1 Part-privatisation of municipal companies in preparation for liberalisation

Many municipal water companies, particularly those operating in the largest Italian cities, and the controlling authorities reacted promptly to the introduction of the Galli Law and underwent a series of organisational changes aiming at preparation for the expected liberalisation of water services throughout the whole country. In this sense, it is interesting to refer to Genoa’s AMGA and Rome’s Acea as examples although many other municipally-owned multi-utilities have followed similar paths, including Bologna’s Seabo (now Hera), Brescia’s ASM and Trieste’s Acegas to name but a few.

Established in 1937, Genoa’s AMGA – active in water and gas - was the first Italian municipally-owned enterprise to become a PLC (Società per Azioni, or SpA) in January 1996 and to be listed on the Milan stock exchange in October 1996. At present, Genoa city council owns 51% of AMGA and 49% of the capital is floated on the stock exchange. Also in 1996, AMGA entered the first water PPP (Public-Private Partnership) in Italy by setting up a joint venture with the municipality of Ventimiglia in Liguria. Since 1996, AMGA started to expand its water operations in Liguria, facilitated by the fact that Genoa is the major city in the region. In 1999, AMGA participated in the Suez-Lyonnaise des Eaux-led consortium which won the first operating contract to be put out to tender for an ATO pursuant to the Galli Law in the Arezzo area in Tuscany, but has ever since avoided bidding jointly with the French multinational. As of April 2001, AMGA served some 1,140,000 people throughout Italy, including operations in Mondovì (Piedmont), Monza (Lombardy), Osimo (Marche) and, later on in 2002, Asti (Piedmont)
 and Vercelli (Piedmont) in 2003
. 

Established in 1937, Rome’s ACEA – active in water and electricity – was transformed from “azienda speciale” into SpA in January 1998. In July 1999, Acea listed 49% of its capital on the Milan stock exchange
. Acea has expanded operations in Italy either by acquiring equity stakes in local water companies (e.g. Acquedotto Nicolay and Acquedotto de Ferrari Galliera) or successfully bidding for a number of concessions awarded pursuant to the Galli Law, including Sarnese Vesuviano (in the Campania region)
, Frosinone (Lazio region) 
, Siena and Grosseto
, Pisa
 and Florence
 (Tuscany). As of July 2003, Acea served 8,400,000 across Italy which made it the largest water company operating in the country
. Acea also developed its water operations abroad and itself has become a small-sized multinational with concessions in Honduras, Peru (Hall & Lobina: 2002), Armenia (Lobina, 2001: 12-13) and, more recently, managing contracts in Colombia and the Dominican Republic
.

In 2001, AMGA-led consortium Tirana Acque won a 4-year technical assistance contract in Tirana, Albania. The contract was awarded as part of an agreement between Italy and Albania, which provided for the issuance of an ITL 20.3bn (€ 10.48m) soft loan to the city of Tirana and the fact that only Italian firms could bid in the tendering process
. Tirana Acque was 32% owned by Amga, 32% owned by Acea, 8% owned by Empoli’s municipally-owned Publiservizi, 20% owned by Ares (grouping of Emilia Romagna-based municipally-owned companies Cis Forlì, Seabo Bologna, Agac Reggio Emilia and Ami Imola) and 8% owned by Ancona’s Consorzio Gorgovivo
. In August 2003, Hera (the former Seabo Bologna, renamed after taking over a number of public utilities in the Emilia-Romagna region including Ami Imola) sold its 20% stake in Tirana Acque, so that Amga owned 50%, Acea 40% and Consorzio Gorgovivo 10%
.

Despite Acea’s repeated attempts at imposing itself as a national champion defending the cause of Italian water companies against the feared predominance of French multinationals in Italy and opening up new opportunities in foreign markets, Italy’s major municipally-owned water companies joining forces to secure a successful bid in Tirana remained an isolated case. The national cause was first heralded by AMGA in September 1997 in the course of a dispute on the legal grounds of AMGA operating outside the territory of Genoa and setting up a joint venture with Ventimiglia municipality. Commenting on the proposed introduction of rules allowing for publicly-owned PLCs to operate outside their original territory, AMGA chairman stated that not recognising public companies’ right to extraterritorial operations “would mean entrusting half of Italy, not to private enterprise but to foreign groups” (Lobina & Hall, 1999: 8-9)
. In December 2000, Acea tried to persuade AMGA to set up a joint venture which would then become the sole water and wastewater operator in the Genoa ATO without facing any competitive tender. Acea Chairman Fulvio Vento stressed that both companies could lose the concession in case of a competitive tendering being held suggesting that an alliance would prove mutually beneficial. He also suggested that such joint venture could become a vehicle for tapping into the Italian and global water market, possibly extending its activities into other services
. However, after the approval of the Budget Law 2002 local authorities decided to award the concession for the Genoa ATO to AMGA without calling for a competitive tender (Aulicino et al., 2003: 22, 25). In June 2001, Acea announced it was bidding for a small water supply contract covering 12 communes North of Nice in France against French water multinationals Vivendi, Ondeo, SAUR and two minor French companies
, which eventually proved unsuccessful. 
4.2 Multinational companies’ strategies and competition with Italian companies: from stretching the legal muscle to setting up alliances 

Before the enactment of the Galli Law water multinationals had a relatively minor presence in Italy, except for Venice where Générale des Eaux held a water supply concession from the end of the XIX century to 1973
. This changed as the introduction of the new legal framework was expected to provide numerous opportunities for expansion. The Galli Law had been discussed by the Italian Parliament for 4 years, between the presentation of the first draft in 1989 and its final approval on 5th January 1994 (Barraqué, 1995: 180). In June 1989, Suez subsidiary Acque Toscane was awarded a 30-year water supply concession in the commune of Montecatini Terme, followed in October 1991 by a 30-year water supply and sanitation concession in Fiesole, a commune neighbouring Florence, and June 1992 by a 30-year water supply concession in Ponte Buggianese
. All the three small concessions were based in the region Tuscany, later to become Suez stronghold in Italy. As regards Générale des Eaux, after the cessation of the Venice concession in 1973 Veolia Water’s presence in Italy started growing again in the early 1990s with a number of takeovers and acquisitions of minority shareholdings
. As noted above, local authorities took longer than expected in order to start implementing the Galli Law through the award of concessions – 5 years instead of the expected 1.5 years. In this period, multinationals did not remain inactive but tried to obtain a solid position from which to expand once competitive tenders would start to be held, or at least to stop Italian water companies from gaining ground.

In 1997, AMGA’s take-over bid for Acquedotto De Ferrari Galliera, a privately-owned water-only company supplying part of Genoa, failed as it was blocked by Acquedotto De Ferrari Galliera’s shareholders including Vivendi (now Veolia Environnement) and Pirelli. At the time, AMGA was reported as not being interested in a minority stake in line with its plans to rationalise water provision in Liguria, fragmented between a number of public and private operations (Lobina & Hall, 1999). However, in March 2000, a deal between AMGA and Vivendi meant that Vivendi’s stakes in Acquedotto de Ferrari Galliera and Acquedotto Nicolay were transferred to AMGA in exchange for a 20% stake in AMGA's water division Genova Acque (following an increase in Genoa Acque’s capital). Genova Acque, 80% owned by AMGA, provided water supply to half Genoa, that is to say 360,000 inhabitants, and sanitation services to the whole city with its 780,000 inhabitants. In turn, Genova Acque owned 27.6% and 33.7% respectively of Acquedotto de Ferrari Galliera and Acquedotto Nicolay, which together provided water supply to the remaining half of Genoa and a number of neighbouring municipalities
.
On the other hand, Suez opted for establishing an alliance with Acea through which to continue its expansion in Italy, with particular reference to Tuscany, after its 1999 success in Arezzo. The alliance was forged with Suez Ondeo acquiring a minority stake in Acea’s capital and Suez energy subsidiary Electrabel setting up a joint venture with Acea. In May 2002, Acea and Electrabel set up Acea-Electrabel holding SpA, a joint venture devoted to seek business opportunities in the Italian electricity and gas markets. In September 2002, Suez and Electrabel acquired a 1.9% equity stake in Acea. Also, Modena’s municipally-owned multi-utility META SpA selected Electrabel and Acea as a minority partner to set up joint ventures in the energy, water and waste management sectors
. As of August 2003, META was holding talks with other municipally-owned multi-utilities based in the Emilia-Romagna region (Reggio Emila’s Agac, Parma’s Amps and Piacenza’s Tesa) aiming to merge operations and create the fourth largest multi-utility in Italy
. As regards the ATO tenders, Suez took part in Acea-led consortia which won the tender for the acquisition of 40% equity stakes in Siena and Grosseto’s Acquedotto del Fiora SpA, Pisa’s Acque SpA and Florence’s Publiacqua. In order to enhance economies of scale, local authorities were planning to merge Pisa and Florence operations, and possible plans to bring all Tuscany operations under one operator (for a total of 3.5 million people served) would be likely to include Suez.

Suez’ interest in the Italian water market had increased in light of the negative results posted in 2002, with record losses of €862m, following the Argentine currency devaluation and political crisis and the weak growth and stock market downturn that affected the world economy
. Suez, whose strategy for 2003-2004 focused on debt reduction and mitigation of risk exposure, particularly in developing countries, identified Italy as “an important growth market in Europe and a SUEZ priority”
. That contributed to explaining the decision of Suez subsidiary, and in turn water multinational, Aguas de Barcelona to start bidding in Italy. In December 2003, an Aguas de Barcelona-led consortium was participating in the competitive tendering for the acquisition of a 40% stake in Livorno’s multi-utility ASA SpA (also operating in Tuscany). An Acea-led consortium, including Suez minority-owned subsidiaries Publiacqua, Acquedotto del Fiora, Acque SpA and AceaElectrabel, was also bidding for ASA
.

5 Factors: a summary 

Among the most important factors affecting local decision making on the reform of water services might be the following.

5.1 Fiscal pressure at national and local level
Since the early 1990s, national governments have looked at asset divestiture, the transformation of public administration’s role from that of service provider to that of regulator and the introduction of PSP and commercialisation of public services as the solution to alleviate Italy’s budget deficit and national debt. Fiscal pressure was in turn exerted on local governments through stability pacts. The result of such factors can be seen in the introduction of full cost recovery in water supply and sanitation, the design of the Galli Law, aimed at enabling project financing and liberalising the water sector, and the increasing resort to PSP in the provision of water services.     
5.2 Corruption and the illegal financing of political parties

With the growing influence of political parties, diffuse illegality including bribery and the illegal financing of political parties affected many Italian public enterprises, particularly since the 1980s. Such a regime of illegality was exposed in the period since 1992, as Italian magistrates undertook a number of investigations, known altogether as “Mani Pulite” (“clean hands”), which uncovered and tackled the system of widespread corruption which had been established in Italian economic and political life (a phenomenon defined as “Tangentopoli”, which might be translated as “Bribesville”)
. The “Tangentopoli” phenomenon shocked Italian society and contributed to the diffusion of the conviction among decision makers, practitioners and other stakeholders that the introduction of PSP in the provision of public services such as water supply and sanitation was necessary in order to avoid corruption and enhance efficiency and effectiveness.    

5.3 A fragmented and haphazard approach to sectoral reform

An observer has identified the problems with the approach adopted by the Italian government in defining the legislation governing the provision of water services as follows: “such an important sector should have been regulated by a specific law to give certainty to operators and local authorities. Instead, D.L. n. 269/2003 contains urgent provisions for the improvement and the correction of the public budget. Operators can only be disoriented by the fact that new legislation is introduced each year altering the legal framework they have to refer to. Moreover, if legislation is approved without adequate parliamentary discussion on its technical merits, as is the case when the government calls for a vote of confidence, problems are even worse. A specific law requires thorough analysis of the matter - the fact that D.L. n. 269/2003 has introduced substantial innovations in so many respects, including to reflect previously existing ECJ rulings on the provision of services in-house, is the main evidence that in 2001 no such analysis was actually carried out.”
 

Further confusion was then created by the tendency of the Ministry of Environment to use administrative institutes such as circulars to de facto amend existing legislation, rather than resorting to the appropriate legislative channels in order to do so
.
6 Participation Mechanisms
As noted in section 3.5.2 Economic viability of operations, good governance and public participation above, the Galli Law established that water operators had an obligation to provide information to users and guarantee citizens’ access to information
. The Galli Law failed to define how public participation should take place in practice, leaving regional authorities to discipline the matter and, eventually, local authorities to rule or reach an agreement with the operator at ATO level. In that sense, the Galli Law appears to confirm the traditional approach of Italian legislation towards public participation in local public services, whereby among all possible participatory mechanisms emphasis is prominently given to access to information by consumers and submission of complaints to the operator. 
A January 1994 Directive issued by Italy’s Prime Minister defines participation as one of the fundamental principles of public service provision, together with equality, impartiality, continuity, right to choice, efficiency and effectiveness. More precisely, art. 5 of the Directive provides for the right of any user to access information held by the operator concerning the same user, for the right of the user to submit documents, observations and put forward suggestions aimed at improving service provision, while operators are requested to periodically acquire consumers’ evaluation of service quality
.      
Finally, Italian law allows for citizens to call for local referenda, including on the reform of water supply and sanitation services, together with the right to hold petitions and consultations. Art. 6, l. n. 142/90 required communes to define in their statutes some form of consultation of local citizens as well as the procedures for petitions and the submission of proposals by individuals or associations aimed at promoting collective interests. The same article established that municipal statutes could also provide for municipal referenda, even upon request by an adequate number of citizens, which should have been strictly consultative, related to matters of exclusive municipal competence and should not take place at the same time as other electoral consultations
. In other words, unlike with consultation, petitions and individual or collective proposals, municipal governments were under no obligation to provide for local referenda. Art. 6, l. n. 142/90 was subsequently amended following doubts over its interpretation. In August 2000, a decree established that municipal statutes could provide not only for consultative referenda but also for abrogative and propositional referenda, that is say referenda aiming at respectively annulling municipal decisions and putting forward proposals to the municipal government. Furthermore, while it was confirmed that municipal referenda could only be held on matters of exclusive local competence, it was specified that there was incompatibility between municipal referenda and local, not national electoral consultations. Although the August 2000 decree clarified the nature and extended the scope for municipal referenda, it confirmed that municipal governments’ statutes ought to define forms of consultation and the procedures for petitions and the submission of proposals by individuals or associations, whereas they might also but not necessarily provide for municipal referenda
.    
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Notes

National Context Reports and case studies
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Sweden:�
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� Source:  � HYPERLINK "http://www.ueitalia2003.it/EN/Italia/paeseItalia/Popolazione/default.htm" ��http://www.ueitalia2003.it/EN/Italia/paeseItalia/Popolazione/default.htm�;  � HYPERLINK "http://www.ueitalia2003.it/EN/Italia/paeseItalia/Geografia/default.htm" ��http://www.ueitalia2003.it/EN/Italia/paeseItalia/Geografia/default.htm�. For a description of Italy’s political system and government, see � HYPERLINK "http://www.ueitalia2003.it/EN/Italia/paeseItalia/SistemaPolitico/default.htm" ��http://www.ueitalia2003.it/EN/Italia/paeseItalia/SistemaPolitico/default.htm�.   


� Source: http://www.ueitalia2003.it/EN/Italia/paeseItalia/Geografia/default.htm. “The Italian peninsula has a great variety of climates. Proceeding from north to south, first we have an Alpine climate, with a broad temperature range throughout the day and in the various seasons, and a high average rainfall), followed by the Padana Plain with a sub-continental climate (cold winters, hot summers, mist and fog). The Apennine chain stretching from north west to south east acts as a barrier to the low fronts coming off the Atlantic; therefore, there is a great deal more rainfall on the Tyrhennian side than on the Adriatic. The Centre and South have hot summers and mild winters. The islands have a Mediterranean climate”. 


� Legge 29 marzo 1903, n. 103 - the so-called Giolitti Law on municipalisation (� HYPERLINK "http://www.federalismi.it/federalismi/index.cfm?Artid=1143" ��http://www.federalismi.it/federalismi/index.cfm?Artid=1143�).   


� Source: � HYPERLINK "http://www.aemcremona.it/html/aem1915.htm" ��http://www.aemcremona.it/html/aem1915.htm�. 


� All amounts are at 1995 value.


� Legge 5 gennaio 1994, n. 36 (Disposizioni in materia di risorse idriche): � HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/lr_05_01_94_n36.pdf" ��http://www.minambiente.it/Sito/cvri/docs/lr_05_01_94_n36.pdf�.  


� Art. 8, l. n. 36/94.


� Art. 11.2.b), l. n. 36/94; art. 13, l. n. 36/94.


� The fiscal motivations of the water sector reform were confirmed by Renato Drusiani, Director General of the Italian Federation of Water, Energy and Other Utilities (Federagasacqua), on a phone interview on 11th December 2003.  


� Circolare 17 ottobre 2001, “Società a prevalente capitale pubblico locale per la gestione del servizio idrico integrato. - GAB/2001/11559/B012. Ministero dell’Ambiente e della Tutela del Territorio. � HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/circolare_17_10_01.pdf" ��http://www.minambiente.it/Sito/cvri/docs/circolare_17_10_01.pdf�. 


� Art. 9.2, l. n. 36/94.


� Legge 8 giugno 1990, n. 142, "Ordinamento delle autonomie locali" (� HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/lr_08_06_90_n142.pdf" ��http://www.minambiente.it/Sito/cvri/docs/lr_08_06_90_n142.pdf�). 


� Legge 23 dicembre 1992, n. 498, “Interventi urgenti in materia di finanza pubblica” (� HYPERLINK "http://www.simone.it/appaltipubblici/merloni/altre%20leggi/498_1992.htm" ��http://www.simone.it/appaltipubblici/merloni/altre%20leggi/498_1992.htm�). 


� Legge 29 Marzo 1995, n.95 (Conversione in legge, con modificazioni, del Decreto-Legge 31 gennaio 1995, n. 26, recante disposizioni urgenti per la ripresa delle attività imprenditoriali). 


� Art. 8, l. n. 36/94.


� Art. 9.2, l. n. 36/94.


� Art. 9.3, l. n. 36/94.


� Art. 11, l. n. 36/94.


� Art. 11.1, l. n. 36/94.


� Art. 11.3, l. n. 36/94.


� Art. 9.1, l. n. 36/94.


� � HYPERLINK "http://www.minambiente.it/Wai/cvri/cvri_finalita.asp" ��http://www.minambiente.it/Wai/cvri/cvri_finalita.asp�. 


� Art. 23.2, l. n. 36/94.


� Art. 13.1, l. n. 36/94.


� Art. 13.5, l. n. 36/94.


� Art. 13.2, l. n. 36/94.


� Decreto Ministeriale 1 Agosto 1996, "Metodo normalizzato per la definizione delle componenti di costo e la determinazione della tariffa di riferimento del servizio idrico integrato” (� HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/metodo_normalizzato.pdf" ��http://www.minambiente.it/Sito/cvri/docs/metodo_normalizzato.pdf�).  


� Art. 13.3, l. n. 36/94.


� Art. 13.4, l. n. 36/94.


� Art. 1, Decreto Ministeriale 1 Agosto 1996. 


� Art. 1, Decreto Ministeriale 1 Agosto 1996; art. 4, Decreto Ministeriale 1 Agosto 1996. 


� Art. 1, Decreto Ministeriale 1 Agosto 1996. 


� Art. 3, Decreto Ministeriale 1 Agosto 1996. 


� Art. 5, Decreto Ministeriale 1 Agosto 1996. 


� Art. 6, Decreto Ministeriale 1 Agosto 1996. 


� Art. 1, Decreto Ministeriale 1 Agosto 1996. 


� Art. 4, Decreto Ministeriale 1 Agosto 1996. 


� Art. 13.3, l. n. 36/94.


� Art. 13.7, l. n. 36/94.


� Art. 2, Decreto Ministeriale 1 Agosto 1996. 


� � HYPERLINK "http://notes3.senato.it/ODG_PUBL.NSF/0/967345d4bfcbb118c1256b270062a840?OpenDocument" ��http://notes3.senato.it/ODG_PUBL.NSF/0/967345d4bfcbb118c1256b270062a840?OpenDocument�. 


� Circolare 17 ottobre 2001, “Società a prevalente capitale pubblico locale per la gestione del servizio idrico integrato. - GAB/2001/11559/B012. Ministero dell’Ambiente e della Tutela del Territorio. � HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/circolare_17_10_01.pdf" ��http://www.minambiente.it/Sito/cvri/docs/circolare_17_10_01.pdf�.  


� Art. 20, l. n. 36/94.


� Decreto 22 novembre 2001, “Modalità di affidamento in concessione a terzi della gestione del servizio idrico integrato, a norma dell'art. 20, comma 1, della legge 5 gennaio 1994, n. 36”. Ministero dell’Ambiente e della Tutela del Territorio. � HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/dm_22_11_01.pdf" ��http://www.minambiente.it/Sito/cvri/docs/dm_22_11_01.pdf�.  


� Circolare 22 novembre 2001, “Esplicazioni relative alle modalità di affidamento in concessione a terzi della gestione del servizio idrico integrato, a norma dell'art. 20, comma 1, della legge 5 gennaio 1994, n. 36. - GAB/2001/11560/B01”. Ministero dell’Ambiente e della Tutela del Territorio � HYPERLINK "http://www.minambiente.it/Sito/cvri/docs/circolare_22_11_01.pdf" ��http://www.minambiente.it/Sito/cvri/docs/circolare_22_11_01.pdf�.  


� � HYPERLINK "http://www.taxelex.it/utentilex/legis01/lex_448_01_T3C9T4_53a79.htm" ��http://www.taxelex.it/utentilex/legis01/lex_448_01_T3C9T4_53a79.htm�. 
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